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FOREWORD 

This pamphlet contains under four general headings, namely, 
Public Utilities Law, Stocks and Bonds of Public Service Cor- 
porations, The Water Power Law, and Miscellaneous Sections 
Pertaining to Utilities, all the laws bearing upon the crea- 
tion, maintenance and regulation of public service corporations, 
excepting Railroads, contained in Wisconsin Statutes, 1917, 
including also the additions and amendments to those laws 
made by the legislature of 1919. The sections under each gen- 
eral heading appear in numerical rather than topical order. 
Under the heading, Miscellaneous Sections Pertaining to Util- 
ities, are arranged, numerically, all of those sections bearing 
directly or remotely upon the subject of utilities not included 
in the Utilities Law, and which do not come under either of 
the other general headings, including that portion of the Board 
of Conciliation Act which prescribes the duties of the Railroad 
Commission in the premises. Where sections under this head- 
ing are not quoted in full that fact is indicated by heavy 
brackets. Under the heading, The Water Power Law, are in- 
cluded those sections of the Drainage Act, Chapter 557, Laws of 
1919, and some additional sections pertaining to navigable 
waters, which impose duties upon the Railroad Commission. 
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PUBLIC UTILITIES LAW 

Definitions. 1797m — 1. 1. The term ''public utility'' as used 
in sections 1797m — 1 to 1797m — 109, inclusive, shall mean and 
embrace every corporation, company, individual, association of 
individuals, their lessees, trustees, or receivers appointed by any 
court whatsoever, and every town, village, or city that now or 
hereafter may own, operate, manage, or control any plant or 
equipment or any part of a plant or equipment within the 
state, for the conveyance of telephone messages or for the pro- 
duction, transmission, delivery, or furnishing of heat, light, 
water, or power either directly or indirectly to or for the 
public, or that now or hereafter may own, operate, manage or 
control any toll bridge wholly within the state. Provided, 
however, that in any municipality wherein a public utility 
is operated by said municipality and there is no other 
operating utility furnishing the same service, the railroad com- 
mission may after a public hearing and determination that said 
municipally owned utility cannot be operated profitably, au- 
thorize the making of a contract with any person, firm or cor- 
poration not a public utility, providing for the furnishing of 
light, power or electric current upon such terms and conditions 
as shall be approved by said railroad commission without the 
vendor thereof becoming a public utility under this act. 

2. The term ''municipal council' ' as used in sections 1797m — 1 
to 1797m — 109, inclusive, shall mean and embrace the common 
council, the board of aldermen, the board of trustees, the town 
or village board, or any other governing body of any town, 
village or city wherein the property of the public utility or any 
part thereof is located. 

3. The term "municipality" as used in sections 1797m — 1 to 
1797m — 109, inclusive, shall mean any town, village or city 
wherein property of a public utility or any part thereof is 
located. 

4. The term "service" is used in sections 1797m — 1 to 
1797m — 109, inclusive, in its broadest and most inclusive sense. 

5. The term "indeterminate permit" as used in sections 
1797m — 1 to 1797m — 109, inclusive, shall mean and embrace 
every grant, directly or indirectly, from the state, to any cor- 
poration, company, individual, association of individuals, their 

[5] 
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6 Regulation of Public Utilities 

lessees, trustees or receivers appointed by any court whatso- 
ever, of power, right or privilege to own, operate, manage or 
control any plant or equipment or any part of a plant or equip- 
ment within this state for the production, transmission, de- 
livery or furnishing of heat, light, water or power, either di- 
rectly or indirectly, to or for the public, which shall continue 
. in force until such time as the municipality shall exercise its 
option to purchase as provided in sections 1797m — 1 to 1797m — 
109, inclusive, or until it shall be otherwise terminated accord- 
ing to law. 

6. The term ^ ^ commission ' ^ as used in sections 1797m — 1 to 
1797??i— 109, inclusive, shall mean the railroad commission of 
Wisconsin. 

Railroad Commission's powers. 1797m — 2. The railroad 
commission of Wisconsin is vested with power and jurisdiction 
to supervise and regulate every public utility in this state and 
to do all things necessary and convenient in the exercise of such 
power and jurisdiction. 

Utility charges to be reasonable and just. 1797m — 3. Every 
public utility is required to furnish reasonably adequate serv- 
ice and facilities. The charge made by any public utility for 
any heat, light, water or power produced, transmitted, delivered 
or furnished or for any telephone message conveyed or for any 
service rendered or to be rendered in connection therewith 
shall be reasonable and just, and every unjust or unreasonable 
charge for such service is prohibited and declared unlawful. 

Facilities to b3 granted other utilities; physical telephone 
connections; petition and investigation. 1797m — 4. 1. Every 
public utility, and every person, association or corporation hav- 
ing conduits, subways, poles or other equipment on, over or 
under any street or highway, shall for a reasonable compensa- 
tion, permit the use of the same by any public utility, when- 
ever public convenience and necessity require such use, and 
such use will not result in irreparable injury to the owner or 
other users of such equipment, nor in any substantial detriment 
to the service to be rendered by such owners or other users, 
and every utility for the conveyance of telephone messages shall 
permit a physical connection or connections to be made, and 
telephone service to be furnished, between any telephone sys- 
tem operated by it, and the telephone toll line operated by 
another such public utility, or between its toll line and the tele- 
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Public Utilities Law 7 

phone system of another such public utility, or between its toll 
line and the toll line of another such public utility, or between 
its telephone system and the telephone system of another such 
public utility, whenever public convenience and necessity 
require such physical connection or connections, and such phy- 
sical connection or connections will not result in irreparable 
injury to the owners or other users of the facilities of such 
public utilities, nor in any substantial detriment to the service 
to be rendered by such public utilities. The term ''physical 
connection,^' as used in this section, shall mean such number 
of trunk lines or complete wire circuits and connections as 
may be required to furnish reasonably adequate telephone serv- 
ice between such public utilities. 

2. In case of failure to agree upon such use or the conditions 
or compensation for such use, or in case of failure to agree upon 
such physical connection or connections, or the terms and con- 
ditions upon which the same shall be made, any public utility 
or any person, association or corporation interested may apply 
to the commission, and if after investigation the commission 
shall ascertain that public convenience and necessity require 
such use or such physical connection or connections, and that 
such use or such physical connection or connections would not 
result in irreparable injury to the owner or other users of such 
equipment or of the facilities of such public utilities, nor in 
any substantial detriment to the service to be rendered by such 
owner or such public utilities or other users of such equipment 
or facilities, it shall by order direct that such use be permitted 
and prescribe reasonable conditions and compensation for such 
joint use, and that such physical connection or connections be 
made, and determine how and within what time such connec- 
tion or connections shall be. made, and by whom the expense of 
making and maintaining such connection or connections shall 
be paid. 

3. Such use so ordered shall be permitted and such physical 
connection or connections so ordered shall be made, and such 
conditions and compensation so prescribed for such use and 
such terms and conditions, upon which such physical connec- 
tion or connections shall be made, so determined, shall be the 
lawful conditions and compensation for such use, and the law- 
ful terms and conditions upon which such physical connection 
or connections shall be made, to be observed, followed and 
paid, subject to recourse to the courts upon the complaint of 
any interested party, as provided in sections 1797m — 64 to 
1797m — 73, inclusive, and such section [s] so far as applicable shall 
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8 Regulation of Public Utilities 

apply to any action arising on such complaint so made. Any 
such order of the commission may be from time to time re- 
vised by the commission upon application of any , interested 
party or upon its own motion. 

Utility property; valuation. 1797m — 5. The commission 
.shall value all the property of every public utility actually 
used' and useful for the convenience of the public. In making 
such valuation the commission may avail itself of any infor- 
ijiation in possession of the state board of assessment. 

Valuation; Commission's hearing and report. 1797m — 6. 
1, Before final determination of such value the commission shall, 
after notice to the public utility, hold a public hearing as to 
Kuch valuation in the manner prescribed for a hearing in sec- 
tions 1797m — 45 to 1797m — 55, inclusive, and the provisions of 
such sections so far as applicable shall apply to such hearing. 

2. The commission shall within five days after such valua- 
tion is determined serve a statement thereof upon the public 
utility interested, and shall file a like statement with the clerk 
c^f every municipality in which any part of the plant or equip- 
ment of such public utility is located. 

Revaluation. 1797m — 7. The commission may at any time 
on its own initiative make a revaluation of such property. 

Uniform accounting by utilities; other business separate. 

1797m — 8. 1. Every public utility shall keep and render to 
the commission in the manner and form prescribed by the com- 
mission uniform accounts of all business transacted. 

2. Every public utility engaged directly or indirectly in any 
other business than that of the production, transmission or 
furnishing of heat, light, water or power or the conveyance of 
t^^Iephone messages shall, if required by the commission, 
koep and render separately to the commission in like manner 
and form the accounts of all such other business, in which case 
flll the provisions of this act shall apply with like force and 
efTcet to the books, accounts, papers and records of such other 
l>usiness. 

Forms of bookkeeping; prescription. 1797m — 9. The com- 
n mission shall prescribe the forms of all books, accounts, papers 
aud records required to be kept, and every public utility is 
required to keep and render its books, accounts, papers and 
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Public Utilities Law 9 

records accurately and faithfully in the manner and form pre- 
scribed by the commission and to comply with all directions of 
the commission relating to such books, accounts, papers and 
records. 

Blanks. 1797m — 10. The commission shall cause to be pre- 
pared suitable blanks for carrying out the purposes of sections 
1797m — 1 to 1797m — 109, inclusive, and shall, when necessary, 
furnish such blanks to each public utility. 

No other books. 1797 m — 11. No public utility shall keep 
any other books, accounts, papers or records of the business 
transacted than those prescribed or approved by the commis- 
sion. 

Books; office for; no removal from state. 1797m — 12. Each 
public utility shall have an office in one of the towns, villages 
or cities in this state in which its property or some part thereof 
is located, and shall keep in said office all such books, accounts, 
papers and records as shall be required by the commission to 
be kept within the state. No books, accounts, papers, or records 
required by the commission to be kept within the state shall 
he at any time removed from the state, except upon such con- 
ditions as may be prescribed by the commission. 

Balance sheet filed annually. 1797m — 13. The accounts 
of public utilities shall be closed annually on the thirty-first day 
of December and a balance sheet of that date promptly taken 
therefrom. On or before the first day of March following, such 
balance sheet together with such other information as the com- 
mission shall prescribe, verified by an officer of the public 
utility, shall be filed with the commission. [1919 c. 48.] 

2. All such public utilities, except telephone companies, shall 
close their accounts and take off balance sheets on June 30, 
1919, as heretofore, and shall file the same and such other 
information as is required by the commission on or before 
September 1, 1919, and the first balance sheet and report to 
be filed in compliance with section 1797m — 13, except balance 
sheets of telephone companies, shall cover the period from June 
30, 1919, to December 31, 1919. [1919 c. 48.] 

Subsection 2, above, temporary provision only, and does not appear in 
the Statutes. 

Audit and inspection. 1797m — 14. 1. The commission shall 
provide for the examination and audit of all accounts, and 
all items shall be allocated to the accounts in the manner pre- 
scribed by the commission. 
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10 Regulation of Public Utilities 

2. The agents, accountants or examiners employed by the 
commission shall have authority under the direction of the 
commission to inspect and examine any and all books, accounts, 
papers, records and memoranda kept by such public utilities. 

Utility shall publish balance sheet in newspaper. 1797m — 
14. 3. Each public utility having an annual gross income of 
three thousand dollars or more shall publish at least once in 
each calendar year in a newspaper having a general circula- 
tion in the territory served by such utility a true balance 
sheet and income account of its financial affairs. The form and 
time of making such publication shall be prescribed by the 
commission. [1919 c. 576.] 

Depreciation rates and accounts; Conunission's rules; depre- 
ciation fund and use thereof. 1797m — 15. 1. Every public 
utility shall carry a proper and adequate depreciation account 
whenever the commission after investigation shall determine 
that such depreciation account can be reasonably required. 
The commission shall ascertain and determine what are the 
proper and adequate rates of depreciation of the several classes 
of property of each public utility. The rates shall be such as will 
provide the amounts required over and above the expense of 
maintenance, to keep such property in a state of efficiency cor- 
responding to the progress of the industry. Each public utility 
shall conform its depreciation accounts to such rates so ascer- 
tained and determined by the commission. The commission 
may make changes in such rates of depreciation from time to 
time as it may find to be necessary. 

2. The commission shall also prescribe rules, regulations, and 
forms of £tccounts regarding such depreciation which the pub- 
lic utility is required to carry into effect. 

3. The commission shall provide for such depreciation in 
fixing the rates, tolls and charges to be paid by the public. 

4. All moneys thus provided for shall be set aside out of 
the earnings and carried in a depreciation fund. The moneys 
in this fund may be expended in new constructions, extensions 
or additions to the property of such public utility, or invested, 
and if invested the income from the investments shall also be 
carried in the depreciation fund. This fund and the proceeds 
thereof shall be used for no other purpose than as provided in 
this section and for depreciation. 

New constructions; accounting. 1797m— 16. The commis- 
sion shall keep itself informed of all new construction, extensions 
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Public Utilities Law 11 

and additions to the property of such public utilities and shall 
prescribe the necessary forms, regulations and instructions to the 
officers and employes of such public utilities for the keeping of 
construction accounts, which shall clearly distinguish all operat- 
ing expenses and new construction. 

Profit sharing and sliding scales, when and while Commis- 
sion approves. 1797m — 17. 1. Nothing in this act shall be 
taken to prohibit a public utility from entering into any rea- 
sonable arrangement with its customers or consumers or with 
its employes, for the division or distribution of its surplus 
profits, or providing for a sliding scale of charges, or other 
financial device that may be practicable and advantageous to 
the parties interested. No such arrangement or device shall 
be lawful until it shall be found by the commission, after in- 
vestigation, to be reasonable and just and not inconsistent with 
the purposes of this act. Such arrangement shall be under the 
supervision and regulation of the commission. 

2. The commission shall ascertain, determine and order such 
rates, charges and regulations as may be necessary to give ef- 
fect to such arrangement, but the right and power to make such 
other and further changes in rates, charges and regulations as 
the commission may ascertain and determine to be necessary 
and reasonable and the right to revoke its approval and amend 
or rescind all orders relative thereto is reserved and vested in 
the commission notwithstanding any such arrangement and 
mutual agreement. 

Report by utilities ; items. 1797m — 18. Each public utility 
shall furnish to the commission in such form and at such times 
as the commission shall require, such accounts, reports and in- 
formation as shall show in itemized detail: (1) The deprecia- 
tion per unit; (2) the salaries and wages separately per unit; 
(3) legal expenses per unit; (4) taxes and rentals separately 
per unit; (5) the quantity and value of material used per 
unit; (6) the receipts from residuals, by-products, services or 
other sales separately per unit; (7) the total and net cost per 
unit; (8) the gross and net profit per unit; (9) the dividends 
and interest per unit; (10) surplus or reserve per unit; (11) 
the prices per unit paid by consumers; and in addition such 
other items, whether of a nature similar to those hereinbefore 
enumerated or otherwise, as the commission may prescribe in 
order to show completely and in detail the entire operation of 
the public utility in furnishing the unit of its product or serv- 
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12 Kegulation of Public Utilities 

i?e to the public. Provided that no city or village having a 
population of less than five thousand according to the last fed- 
eral census shall be required to report under the provisions of 
this section except as to earnings, operating expenses including 
depreciation and maintenance, cost of renewals, extensions and 
improvements to the property and the nature and amount of 
service furnished in such detail as the commission shall deem 
necessary, and provided further that in case of any investi- 
gation by the commission upon formal complaint, the commis- 
sion may require the detailed reports as to units provided for 
in this section. 

Commission's reports, annual and other; values shown. 

1797m — 19. 1. The commission shall publish annual reports 
showing its proceedings and showing in tabular form the de- 
tails per unit as provided in sections [section] 1797m — 18 for all 
the public utilities of each kind in the state, and such monthly or 
occasional reports as it may deem advisable. 

2. The commission shall also publish in its annual reports the 
value of all the property actually used and useful for the con- 
venience of the public and the value of the physical property 
actually used and useful for the convenience of the public, of 
every public utility as to whose rates, charges, service or regu- 
lations any hearing has been held by the commission under 
sections 1797m— 45 and 1797m — 46 or the value of whose prop- 
erty has been ascertained by it under section 1797m — 5. 

Commission's records public. 1797m — 20. All facts and in- 
formation in the possession of the commission shall be public 
and all reports, records, files, books, accounts, papers and 
memoranda of every nature whatsoever in their possession shall 
be open to inspection by the public at all reasonable times ex- 
cept as provided in section 1797m — 21. 

Temporary secrecy. 1797m — 21. 1. Whenever the commis- 
sion shall determine it to be necessary in the interest of the 
public to withhold from the public any facts or information 
in its possession, such facts may be withheld for such period 
after the acquisition thereof not exceeding ninety days as the 
commission may determine. 

2. No facts or information shall be withheld by the commis- 
sion from the public for a longer period than ninety days nor 
be so withheld for any reason whatsoever other than in the 
interest of the public. 
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Public Utilities Law 13 

Units of product or service. 1797m — 22. The commission 
shall ascertain and prescribe for each kind of public utility 
suitable and convenient standard commercial units of product or 
service. These shall be* lawful units for the purposes of sec- 
tions 1797m— 1 to 1797m— 109, inclusive. 

Standard measurements; accurate appliances. 1797m — 23. 
1. The commission shall ascertain and fix adequate and service- 
able standards for the measurement of quality, pressure, initial 
voltage or other conditions pertaining to the supply of the 
product or service rendered by any public utility and prescribe 
reasonable regulations for examination and testing of such prod- 
uct or service and for the measurement thereof. 

2. It shall establish reasonable rules, regulations, specifica- 
tions and standards to secure the accuracy of all meters and 
appliances for measurements, and every public utility is re- 
quired to carry into effect all orders issued by the commission 
relative thereto. 

3. Nothing contained in this section shall limit in any manner 
any powers or authority vested in municipal corporations as 
provided in section 1797m — 87. 

Tests of measuring instruments; fees. 1797m — 24. 1 The 
commission shall provide for the examination and testing of 
any and all appliances used for the measuring of any product 
or service of a public utility. 

2. Any consumer or user may have any such appliance tested 
upon payment of the fees fixed by the commission. 

3. The commission shall declare and establish reasonable 
fees to be paid for testing such appliances on the request of the 
consumers or users, the fee to be paid by the consumer or user 
at the time of his request, but to be paid by the public utility 
and repaid to the consumer or user if the appliance be found 
defective or incorrect to the disadvantage of the consumer or 
user. 

Public equipment for tests. 1797m — 25. The commission 
may purchase such materials, apparatus and standard measur- 
ing instruments for such examinations and tests as it may deem 
necessary. 

Entry upon premises. 1797m — ^26. The commission, its 
agents, experts or examiners, shall have power to enter upon 
any premises occupied by any public utility for the purpose of 
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14 Regulation of Public Utilities 

making the examinations and tests provided in this act and to 
set up and use on such premises any apparatus and appliances 
and occupy reasonable space therefor. 

Publicity of rate schedules. 1797m — 27. Every public util- 
ity shall file with the commission within a time to be fixed by 
the commission, schedules whicli shall be open to public in- 
spection, showing all rates, tolls and charges which it has es- 
tablished and which are in force at the time for any service 
performed by it within the state, or for any service in connec- 
tion therewith or performed by any public utility controlled or 
operated by it. . The rates, tolls and charges shown on such 
schedules shall not exceed the rates, tolls and charges in force 
April 1, 1907. 

Publicity of rules and regulations. 1797m — 28. Every pub- 
lic utility shall file with and as a part of such schedule all rules 
and regulations that in any manner effect [affect] the rates 
charged or to be charged for any service. 

Piles accessible to public. 1797m — 29. A copy of so much 
of said schedules as the commission shall deem necessary for 
the use of the public shall be printed in plain type, and kept 
on file in every station or office of such public utility where 
payments are made by the consumers or users, open to the pub- 
lic, in such form and place as to be readily accessible to the 
public and as can be conveniently inspected. 

Joint rates; publicity. 1797m — 30. 1. Where a schedule of 
joint rates or charge is or may be in force between two or more 
public utilities, such schedules shall in like manner be printed 
and filed with the commission, and so much thereof as the com- 
mission shall deem necessary for the use of the public, shall 
be filed in every such station or office as provided in section 
1797in— 29. 

2. Whenever two or more public utilities for the conveyance 
of telephone messages are engaged in furnishing joint telephone 
service to the public, or shall be required to furnish such serv- 
ice as provided in section 1797m — 4, and shall refuse or neglect 
to establish joint toll or tolls, the commission may after notice 
and a public hearing, as provided in sections 1797m — 44 and 
1797m — 45, fix and establish, by order, such joint toll or tolls, 
and if the public utilities party thereto shall fail to agree upon 
the apportionment thereof within twenty days after the serv- 
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Public Utilities Law 15 

ice of such order, the commission may, upon a like hearing, issue 
a supplemental order declaring the apportionment of such joint 
toll or tolls, and the same shall take effect of its own force as 
part of the original order. 

Changes of rates; ten days' notice. 1797m — 31. No change 
shall thereafter be made in any schedule, including schedules 
of joint rates, except upon ten days^ notice to the commission, 
and all such changes shall be plainly indicated upon existing 
schedules, or by filing new schedules in lieu thereof ten days 
prior to the time the same are to take effect; provided, that 
the commission, upon application of any public utility, may 
prescribe a less time within which a reduction may be made. 

Publicity of revised schedules. 1797m — 32. Copies of all 
new schedules shall be filed as hereinbefore provided in every 
station and office of such public utility where payments are 
made by consumers or users ten days prior to the time the 
same are to take effect, unless the commission shall prescribe 
a less time. 

Unlawful ta depart from schedules. l797m— 33. It shall be 
unlawful for any public utility to charge, demand, collect or 
receive a greater or less compensation for aiiy servicie per-* 
formed by it within the state or for any service in connection 
therewith than is specified in such printed schedules, includ- 
ing schedules of joint rates, as may at the time be in force, or 
to demand, collect or receive any rate, toll or charge ngt-specified 
in such schedule. The rates, tolls and charges named therein 
shall be the lawful rates, tolls and charges until the sq^ff}e , are 
changed as provi^ied in sections 1797m — 1 to 1797m — 109, 
inclusive. 

Schedule forms prescribed. 1797m — 34. The commission 
may prescribe such changes in the form in which the schedules 
are issued by any public utility as may be found to be expedient. 

Classification of utility service. 1797m — 35. The commis- 
sion shall provide for a comprehensive classification of service 
for each public utility and such classification may take into 
account the quantity used, the time when used, the purpose 
for which used, and any other reasonable consideration. Each 
public utility is required to conform its schedules of rates, tolls 
and charges to such classification. 
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Commission's rules of procedure. 1797m — 36. The commis- 
sion shall have power to adopt reasonable and proper rules and 
regulations relative to all inspections, tests, audits and investi- 
gations and to adopt and publish reasonable and proper rules 
to govern its proceedings and to regulate the mode and man- 
ner of all investigations and hearings of public utilities and 
other parties before it. All hearings shall be open to the 
public. 

Business management; inquiries. 1797m — 37. The com- 
mission shall have authority to inquire into the management of 
the business of all public utilities and shall keep itself in- 
formed as to the manner and method in which the same is con- 
ducted, and shall have the right to obtain from any public utility- 
all necessary information to enable the commission to perform 
its duties. 

Books subject to inspection. 1797m — 38. 1. The commis- 
sion or any commissioner or any person or persons employed 
by the commission for that purpose shall, upon demand, have 
the right to inspect the books, accounts, papers, records and 
memoranda of any public utility and to examine, under oath, 
any officer, agent or employe of such public utility in relation 
to its tiusiness and affairs. 

2. Any person other than one of said commissioners, who shall 
make such demand shall produce his authority to make such 
inspection. 

Judicial process to obtain papers. 1797m — 39. 1. The com- 
mission may require, by order or subpoena to be served on 
any public utility in the same manner that a summons is served 
in a civil action in the circuit court, the production within this 
state at such time and place as it may designate, of any books, 
accounts, papers or records kept by said public utility in any 
office or place without the state of Wisconsin, or verified copies 
in lieu thereof, if the commission shall so order, in order that 
an examination thereof may be made by the commission or 
under its direction. 

2. Any public utility failing or refusing to comply with any 
such order or subpoena shall, for each day it shall so fail or 
refuse, forfeit and pay into the state treasury a sum of not less 
than fifty dollars nor more than five hundred dollars. 

Commission's employes. 1797m^ — 40. The commission is au- 
thorized to employ such engineers, examiners, experts, clerks, 
accountants and other assistants as it may deem necessary. 
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Agents of Commission; powers. 1797m — 41. 1. For the pur- 
pose of making any investigation with regard to any public 
utility the commission shall have power to appoint, by an order 
in writing, an agent whose duties shall be prescribed in such 
order. 

2. In the discharge of his duties such agent shall have every 
power whatsoever of an inquisitorial nature granted in this 
act to the commission and the same powers as a court commis- 
sioner with regard to the taking of depositions ; and all powers 
granted by law to a court commissioner relative to depositions 
are hereby granted to such agent. 

3. The commission may conduct any number of such investi- 
gations contemporaneously through different agents, and may 
delegate to such agent the taking of all testimony bearing upon 
any investigation or hearing. The decision of the commission 
shall be based upon its examination of all testimony and records. 
The recommendations made by such agents shall be advisory 
only and shall not preclude the taking of further testimony if 
the commission so order nor further investigation. 

Response of utilities to Commission's calls. 1797m — 42. 
1. Every public utility shall furnish to the commission all infor- 
mation required by it to carry into effect the provisions of this 
act, and shall make specific answers to all questions submitted 
by thfe commission. 

2. Any public utility receiving from the commission any 
blanks with directions to fill the same, shall cause the same to 
be properly filled out so as to answer fully and correctly each 
question therein •propounded, and in case it is unable to answer 
any question, it shall give a good and sufficient reason for such 
failure; aird said answer shall be verified under oath by the 
president, secretary, superintendent or general manager of such 
public utility and returned to the commission at its office within 
the period fixed by the commission. 

3. Whenever required by the commission, every public utility 
shall deliver to the commission any or all maps, profiles, con- 
tracts, reports of engineers and all documents, books, accounts, 
papers and records or copies of any or all of the same, with a 
complete inventory of all its property, in such form as the com- 
mission may direct. 

Complaint by consumers. 1797?n — 43. Upon a complaint 
made against any public utility by any mercantile, agricultural 
or manufacturing society or by any body politic or municipal 

1— L. R. P. 
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organization or by any twenty-five persons, firms, corporations 
or associations, that any of the rates, tolls, charges or schedules 
or any joint rate or rates are in any respect unreasonable or 
unjustly discriminatory, or that any regulation, measurement, 
practice or act whatsoever affecting or relating to the produc- 
tion, transmission, delivery or furnishing of heat, light, water 
or power or any service in connection therewith or the convey- 
ance of any telephone message or any service in connection 
therewith is in any respect unreasonable, insufficient or unjustly 
discriminatory, or that any service is inadequate or cannot be 
obtained, the commission shall proceed, with or without notice, 
to make such investigation as it may 4eem necessary or con- 
venient. But no order affecting said rates, tolls, charges, 
schedules, regulations, measurements, practice or act complained 
of shall be entered by the commission without a formal public 
hearing. 

Hearing on C0mj>laint. 1797m — 44. The commission shall, 
prior to such formal hearing, notify the public utility com- 
plained of that a complaint has been made, and ten days after 
such notice has been given the commission may proceed to set a 
time and place for a hearing and an investigation as hereinafter 
provided. 

Ten days' notice of hearing. 1797m — 45. The commission 
shall give the public utility and the complainant, if any, ten 
days' notice of the time and place when and where such hear- 
ing and investigation will be held and such matters considered 
and determined. Both the public utility and coTnplainant shall 
be entitled to be heard and shall have process to enforce the 
attendance of witnesses. 

Commission to fix rates and regulations. 1797m^ — 46. 1. If 
upon such investigation the rates, tolls, charges, schedules or 
joint rates, shall be found to be unjust, unreasonable, insuf- 
ficient or unjustly discriminatory or to be preferential or other- 
wise in violation of any of the provisions of sections 1797m — 1 
to 1797m — 109, inclusive, the commission shall have power to 
fix and order substituted therefor such rate or rates, tolls, 
charges or schedules as shall be just and reasonable. 

2. If upon such investigation it shall be found that any regu- 
lation, measurement, practice, act or service complained of is 
unjust, unreasonable, insufficient, preferential, unjustly dis- 
criminatory or otherwise in violation of any of the provisions of 
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sections 1797m — 1 to 1797m — 109, inclusive, or if it be found 
that any service is inadequate or that any reasonable service 
cannot be obtained, the commission shall have power to sub- 
stitute therefor such other regulations, measurements, practices, 
service or acts and to make such order respecting, and such 
changes in such regulations, measurements, practices, service or 
acts as shall be just and reasonable. 

Costs of investigation. 1797m — 47. If upon such investi- 
gation it shall be found that any rate, toll, charge, schedule or 
joint rate or rates is unjust, unreasonable, insufficient or un- 
justly discriminatory or preferential or otherwise in violation 
of any of the provisions of this act, or that any regulation, 
practice, act or service complained of is unjust, unreasonable, 
insufficient, preferential or otherwise in violation of any of the 
provisions of this act, or if it be found that any service is in- 
adequate or that any reasonable service cannot be obtained, the 
public utility found to be at fault shall pay the expenses in- 
curred by the commission upon such investigation. 

Separate rate hearings; absence of direct damage. 1797m — 
48. The commission may, in its discretion, when complaint is 
made of more than one rate or charge, order separate hearings 
thereon, and may consider and determine the several mat- 
ters complained of separately and at such times as it may pre- 
scribe. No complaint shall at any time be dismissed because 
of the absence of- direct damage to the complainant. 

Summary investigations. 1797m — 49. Whenever the com- 
mission shall believe that any rate or charge may be unreason- 
able or unjustly discriminatory or that any service is inade- 
quate or cannot be obtained or that an investigation of any 
matter relating to any public utility should for any reason be 
made, it may on its own motion, summarily investigate the 
same with or without notice. 

Followed by formal hearings. 1797m — 50. If, after mak- 
ing such investigation, the commission becomes satisfied that 
sufficient grounds exist to warrant a formal hearing being 
ordered as to the matters so investigated, it shall furnish such 
public utility interested a statement notifying the public utility 
of the matters under investigation. Ten days after such no- 
tice has been given the commission may proceed to set a time 
and place for a hearing and an investigation as hereinbefore 
provided. 
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Hearings; notices and procedure. 1797m — 51. Notice of 
the time and place for such hearing shall be given to the public 
utility and to such other interested persons as the commission 
shall deem necessary as provided in section 1797m — 45, and 
thereafter proceedings shall be had and conducted in reference 
to the matter investigated in like* manner as though complaint 
had been filed with the commission relative to the matter in- 
vestigated, and the same order or orders may be made in ref- 
erence thereto as if such investigation had been made on com- 
plaint. 

Utilities may complain. 1797m — 52. Any public utility may 
make complaint as to any matter affecting its own product or 
service with like effect as though made by any mercantile, 
agricultural or manufacturing society, body politic or 
municipal organization or by any twenty-five persons, firms, 
corporations or associations. 

Evidence and witnesses ; proceedings for contempt. 1797m — 
53. 1. Each of the commissioners and every agent provided for 
in section 1797m — 41 for the purposes mentioned in sections 
1797m — 1 to 1797m — 109, inclusive, shall have power to ad- 
minister oaths, certify to oflScial acts, issue subpoenas, compel 
the attendance of witnesses and the production of books, ac- 
counts, papers, records, documents and testimony. 

2. In case of disobedience on the part of any person or per- 
sons to comply with any order of the commission or any com- 
missioner or any subpoena, or, on the refusal of any witness 
to testify to any matter regarding which he may be lawfully 
interrogated before the commission or its agent authorized as 
provided in section 1797m — 41, it shall be the duty of the cir- 
cuit court of any county or the judge thereof, on application 
of a commissioner to compel obedience by attachment proceed- 
ings for contempt as in the case of disobedience of the require- 
ments of a subpoena issued from such court or a refusal to 
testify therein. 

Witness fees and mileage. 1797m — 54. 1. Each witness 
who shall appear before the commission or its agent by its 
order, shall receive for his attendance the fees and mileage now 
provided for witnesses in civil cases in courts of record, which 
shall be audited and paid by the state in the same manner as 
other expenses are audited and paid, upon the presentation of 
proper vouchers sworn to by such witnesses and approved by 
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the chairman of the commission. Said fees and mileage shall 
be charged to the appropriation for the railroad commission. 

2. No witness subpoenaed at the instance of parties other 
than the commission shall be entitled to compensation from the 
state for attendance or travel unless the commission shall cer-' 
tify that his testimony was material to the matter investigated. 

Depositions. 1797m — 55. The commission or any party 
may, in any investigation, cause the depositions of witnesses 
residing within or without the state to be taken in the manner 
prescribed by law for like depositions in civil actions in cir- 
cuit courts. Any expense incurred or authorized by the com- 
mission in taking such depositions shall be charged to the ap^ 
propriation for the railroad commission. 

Stenographic records. 1797m — 56. A full and complete 
record shall be kept of all proceedings had before the commission 
or its agent on any formal investigation had and all testimony 
shall be taken down by the stenographer appointed by the com- 
mission. 

In court actions, Commission to file testimony. 1797/n — 57. 
Whenever any complaint is served upon the commission under 
the provisions of section 1797m — 64, the commission shall, be- 
fore said action is reached for trial, cause a certified transcript 
of all proceedings had and testimony taken upon such investi- 
gation to be filed with the clerk of the circuit court of the 
county where the action is pending. 

Certified transcripts of testimony as evidence. 1797m — 58. 
A transcribed copy of the evidence and proceedings or any 
specific part thereof, on any investigation taken by the sten- 
ographer appointed by the commission, being certified by such 
stenographer to be a true and correct transcript in longhand 
of all the testimony on the investigation or of a particular wit- 
ness, or of other specific part thereof, carefully compared by 
him with his original notes, and to be a correct statement of the 
evidence and proceedings had on such investigation so pur- 
porting to be taken and transcribed, shall be received in evi- 
dence with the same effect as if such reporter were present 
and testified to the fact so certified. 

Free transcripts for parties. 1797m — 59. A copy of such 
transcript shall be furnished on demand free of cost to any 
party to such investigations. 
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Commission to determine rates and regulations; utility at 
fault to pay costs; orders, service and eflfect. 1797m— 60. 
1. Whenever, upon an investigation made under the provisions 
of sections 1797m — 1 to 1797m — 109, inclusive, the commission 
shall find any existing rates, tolls, charges, schedules or joint 
rate or rates to be unjust, unreasonable, insufficient or unjustly 
discriminatory or to be preferential or otherwise in violation 
of any of the provisions of sections 1797m — 1 to 1797m-r-109, 
inclusive, the commission shall determine and by order fix rea- 
sonable rates, tolls, charges, schedules or joint rates to be im- 
posed, observed and followed in the future in lieu of those 
found to be unjust, unreasonable, insufficient or unjustly dis- 
criminatory or preferential or otherwise in violation of any of 
the provisions of sections 1797m — 1 to 1797m — 109, inclusive. 

2. Whenever, upon an investigation made under the provi- 
sions of sections 1797m — 1 to 1797m — 109, inclusive, the com- 
mission shall find any regulations, measurements, practices, 
acts or service to be unjust, unreasonable, insufficient, preferen- 
tial, unjustly discriminatory or otherwise in violation of any 
of the provisions of sections 1797m — 1 to 1797m — 109, inclusive ; 
or shall find that any service is inadequate or that any service 
which can be reasonably demanded cannot be obtained, the 
commission shall determine and declare and by order fix rea- 
sonable measurements, regulations, acts, practices or service to 
be furnished, imposed, observed and followed in the future in 
lieu of those found to be unjust, unreasonable, insufficient, 
preferential, unjustly discriminatory, inadequate or otherwise 
in violation of sections 1797m — 1 to 1797m — 109, inclusive, as 
the case may be, and shall make such other order respecting 
such measurement, regulation, act, practice or service as shall 
be just and reasonable. 

3.. Whenever, upon an investigation made under the provi- 
sions of sections 1797m — 1 to 1797m — 109, inclusive, the com- 
mission shall find that any rate, toll, charge, schedule or joint 
rate or rates is unjust, unreasonable, insufficient or unjustly 
discriminatory or preferential or otherwise in violation of any 
of the provisions of sections 1797m — 1 to 1797m — 109, inclusive, 
or that any measurement, regulation, practice, act or service 
complained of is unjust, unreasonable, insufficient, preferen- 
tial, unjustly discriminatory or otherwise in violation of any 
of the provisions of sections 1797m-^l to 1797m — 109, inclusive, 
or it shall find that any service is inadequate or that any serv- 
ice which can reasonably be demanded cannot be obtained^ the 
commission shall ascertain and declare and by order fix the 
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expenses incurred by the commission upon such investigation 
and shall by such order direct such public utility to pay to the 
state treasurer within twenty days thereafter such expenses so 
incurred. 

4. The commission shall cause a certified copy of all such 
orders to be delivered to an officer or agent of the public utility 
affected thereby, and all such orders shall of their own force 
take effect and become operative twenty days after service 
thereof, unless a different tim.e be provided by said order. 

Utilities to conform. 1797m — 61, All public utilities to 
which the order applies shall make such changes in their 
schedules on file as may be necessary to make the same con- 
form to said order, and no* change shall thereafter be made by 
any public utility in any such rates, tolls or charges, or in any 
joint rate or rates, without the approval of the commission. 
Certified copies of all other orders of the commission shall be 
delivered to the public utility affected thereby in like manner 
and the same shall take effect within such time thereafter as 
the commission shall prescribe. 

Commission may change orders. 1797m — 62. The commis- 
sion may at any time, upon notice to the public utility and 
after opportunity to be heard as provided in section 1797m — 45, 
rescind, alter or amend any order fixing any rate or rates, tolls, 
charges or schedules, or any other order made by the commis- 
sion, and certified copies of the same shall be served and take 
effect as herein provided for original orders. 

Findings prima facie lawful and reasonable. 1797m — 63. 
All rates, tolls, charges, schedules and joint rates fixed by the 
commission shall be in force and shall be prima facie lawful, 
and all regulations, practices and services prescribed by the 
commission shall be in force and shall be prima facie reasonable 
until finally found otherwise in an action brought for that pur- 
pose pursuant to the provisions of section 1797m — 64. 

Utility dissatisfied; action to set aside. 1797m — 64. 1. Any 

public utility and any person or corporation in interest being 
dissatisfied with any order of the commission fixing any rate or 
rates, tolls, charges, schedules, joint rate or rates or any order 
fixing any regulations, practices, acts or service may commence 
an action in the circuit court for Dane county against the com- 
mission as defendant to vacate and set aside any such order on 
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the ground that the rate or rates, tolls, charges, schedules, joint 
rate or rates, fixed in such order is unlawful, or that any such 
regulation, practice, act or service fixed in such order is un- 
reasonable, in which action the complaint shall be served with 
the summons. 

2. The answer of the commission to the complaint shall be 
served and filed within ten days after service of the complaint, 
whereupon said action shall be at issue ajid stand ready for 
trial upon ten days* notice to either party. 

3. Any person not a party to the action but having an in- 
terest in the subject thereof, may apply to the court to be 
made a party and thereupon the court shall order him to be 
brought in by the proper amendment. 

4. All such actions shall have precedence over any civil cause 
of a different nature pending in such court, and the circuit 
court shall always be deemed open for the trial thereof, and 
the same shall be tried and determined as other civil actions. 

Action to set aside, ninety days for. 1797m — 65. Every pro- 
ceeding, action or suit to set aside, vacate or amend any deter- 
mination or order of the commission or to enjoin the enforce- 
ment thereof or to prevent in any way such order or deter- 
mination from becoming effective, shall be commenced, and 
every appeal to the courts or right or [of] recourse to the courts 
shall be taken or exercised wdthin ninety days after the entry 
or rendition of such order or determination, and the right to 
commence any such action, proceeding or suit, or to take or 
exercise any such appeal or right of recourse to the courts, 
shall terminate absolutely at the end of such ninety days after 
such entry or rendition thereof. 

Injunction procedure. 1797m — 66. 1. No injunction shall 
issue in any proceeding, action, or suit, mentioned in section 
1797m — 65, suspending or staying any order of the commission, 
except upon application to the circuit court or presiding judge 
thereof, notice to the commission and any party interpleaded, 
and hearing; and no injunction shall issue in any other pro- 
ceeding, action, or suit in any court, which shall have the ef- 
fect of delaying or preventing any order of the commission 
from becoming effective, unless the parties to the proceeding 
before the commission in which such order was made are also 
parties to such proceeding, action, or suit in such court, or 
shall have been brought in and made parties in such manner 
as the court, or the presiding judge thereof, shall by order 
direct. 
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2. No injunction shall issue in any such proceeding, action, 
or suit suspending or staying any order of the commission or 
having the effect of delaying or preventing any order of the 
commission from becoming effective, unless an undertaking 
shall be entered into on the part of the plaintiff, by at least 
two sureties, in such sum as the court or the presiding judge 
thereof shall direct to the effect that the plaintiff will pay all 
damages which the opposite party may have sustained by the 
delay or prevention of the order of the commission from be- 
coming effective, and to such further effect as such judge or 
court shall in discretion direct, and no order or judgment in 
any such proceeding, action, or suit shall be stayed on appeal 
therefrom unless a like undertaking be entered into by the 
appellant in addition to the undertaking provided in section 
3052. 

New evidence; stay while Commission reconsiders. 1797/ji — 

67. 1. If, upon the trial of such action, evidence shall be in- 
troduced -by the plaintiff which is found by the court to be 
different from that offered upon the hearing before the com- 
mission or its authorized agent, or additional thereto, the court, 
before proceeding to render judgment unless the parties to 
such action stipulate in writing to the contrary, shall transmit 
a copy of such evidence to the commission and shall stay further 
proceedings in said action for fifteen days from the date of such 
transmission. 

2. Upon the receipt of such evidence the commission shall 
consider the same and may alter, modify, amend or rescind its 
order relating to such rate or rates, tolls, charges, schedules, 
joint rate or rates, regulations, practice, act or service com- 
plained of in said action, and shall report its action thereon 
to said court within ten days from the receipt of such evidence. 

Upon Commission's refinding, conclusion of trial. 1797m — 

68. 1. If the commission shall rescind its order complained 
of the action shall be dismissed; if it shall alter, modify or 
amend the same, such altered, modified or amended order shall 
take the place of the original order complained of, and judg- 
ment shall be rendered thereon as though made by the commis- 
sion in the first instance. 

2. If the original order shall not be rescinded or changed 
by the commission judgment shall be rendered upon such orig- 
inal order. 
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Appeal to supreme court. 1797m — 69. Either party to said 
action, within sixty days after service of a copy of the order 
or judgment of the circuit court, may appeal to the supreme 
court. Where an appeal is taken the cause shall, on the re- 
turn of the papers to the supreme couit, be immediately placed 
on the state calendar of the then pending term and shall be 
assigned and brought to a hearing in the same manner as other 
causes on the state calendar. 

Burden of proof. 1797m — 70. In all trials, actions and pro- 
ceedings arising under the provisions of sections 1797wi — 1 to 
1797m — 109, inclusive, or growing out of the exercise of the 
authority and powers granted herein to the commission, the 
burden of proof shall be upon the party adverse to such com- 
mission or seeking to set aside any determination, requirement, 
direction or order of said commission, to show by clear and 
satisfactory evidence that the determination, requirement, di- 
rection or order of the commission complained of is unreason- 
able or unlawful as the case may be. 

Court procedure and officers. 1797m — 71. In all actions 
and proceedings in court arising under sections 1797m — 1 to 
1797m — 109, inclusive, all processes shall be served and the 
practice and rules of evidence shall be the same as in civil 
actions, except as otherwise herein provided. Every sheriff or 
other officer empowered to execute civil processes shall execute 
any process issued under the provisions of sections 1797m — 1 to 
1797m — 109, inclusive, and shall receive such compensation 
cherefor as may be prescribed by law for similar services. 

Incriminating evidence. 1797m — 72. No person shall bo ex- 
cused from testifying or from producing books, accounts and 
papers in any proceeding based upon or growing out of any 
violation of the provisions of sections 1797m — 1 to 1797m — 109, 
inclusive, on the ground or for the reason that the testimony 
or evidence, documentary or otherwise, required by him may 
tend to incriminate him or subject him to penalty or forfeiture ; 
but no person having so testified shall be prosecuted or sub- 
jected to any penalty or forfeiture for or on account of any 
transaction, matter or thing concerning which he may have 
testified or produced any documentary evidence; provided, that 
no person so testifying shall be exempted from prosecution or 
punishment for perjury in so testifying. 
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Distribution of orders. 1797m — 73. Upon application of 
any person the commission shall furnish certified copies, under 
the seal of the commission, of any order made by it, which shall 
be prima facie evidence of the facts stated therein. 

Indeterminate permits excluding competition.. 1797m — 74. 
1. No license, permit or franchise shall be granted to any per- 
son, copartnership or corporation, to own, operate, manage or 
control any plant or equipment for the conveyance of tele- 
phone messages, or for the production, transmission, delivery 
or furnishing of heat, light, water or power in any munici- 
pality, where there is in operation under an indeterminate 
permit, as provided in sections 1797m — 1 to 1797m — 109, in- 
clusive, a public utility engaged in similar service, without first 
securing from the commission a declaration, after a public 
hearing of all parties interested, that public convenience and 
necessity require such second public utility. This subsection 
shall not prevent or impose any condition upon the extension 
of any telephone toll line from any municipality into or through 
any municipality for the purpose of connecting with any tele- 
phone exchange in such municipality or connecting with any 
other telephone line or system. 

No public utility already engaged in furnishing telephone 
service shall install or extend any telephone exchange for fur- 
nishing local service to subscribers in any municipality where 
there is in operation a public utility engaged in similar service, 
without first having served notice in waiting upon the commis- 
sion and any other public utility already engaged in furnish- 
ing local service to subscribers in such municipality of the in- 
stallation or extension of such exchange which it proposes to 
make, or make such installation or extensions if the commission, 
within twenty days after the service of such notice, shall, upon 
investigation, find and declare that public convenience and 
necessity do not require the installation or extensions of such 
exchange, except that any public utility already engaged in 
furnishing local service to subscribers within any city or vil- 
lage may extend its exchange within such city or village with- 
out the authority of the commission. 

Any public utility operating any telephone exchange in any 
city or village shall, on demand, extend its lines to the limits 
of such city or village for the purposes mentioned and sub- 
ject to the conditions and requirements prescribed in sections 
1797m— 4 to 1797?n— 30. 
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2. Any existing permit, license or franchise which shall con- 
tain any term whatsoever interfering with the existence of such 
second public utility is hereby amended in such a manner as to 
permit such municipality to grant an indeterminate permit for 
the operation of such second public utility pursuant to the 
provisions of sections 1797m — 1 to 1797m — 109, inclusive. 

3. No municipality shall hereafter construct any such plant 
or equipment where there is in operation under an indeter- 
minate permit as provided in sections 1797m — 1 to 1797m — 109, 
inclusive, in such municipality a public utility engaged in 
similar service, without first securing from the commission a 
declaration, after a public hearing of all parties interested, that 
public convenience and necessity require such municipal pub- 
lic utility. But nothing in this section shall be construed as 
preventing a municipality acquiring any existing plant by pur- 
chase or by condemnation as hereinafter provided. 

4. Nothing in this section shall be construed so as to prevent 
the granting of an indeterminate permit or the construction 
of a municipal plant where the existing public utility is operat- 
ing without an indeterminate permit as provided in sections 
1797m— 1 to 1797m— 109, inclusive. 

Prior permits and franchises excepted. 1797m — 74m. All 
licenses, permits, and franchises to own, operate, manage, or 
control any plant or equipment for the production, transmis- 
sion, delivery, or furnishing of heat, light, water, or power in 
any municipality, heretofore granted or attempted to be granted 
to any public utility by or by virtue of any ordinance pending 
or under consideration in the municipal council of any munici- 
pality at the time of the obtaining of an indeterminate permit 
by any other public utility operating therein, are hereby vali- 
dated and confirmed and shall not be affected by the provisions 
of subsection 1 of section 1797m — 74 of the statutes. 

Certificates of convenience and necessity. 1797m — 74ri. No 
public utility engaged in the production, transmission, delivery 
or furnishing of heat, light, water or power in any place or 
territory in any municipality shall exercise any right or 
privilege under any license, permit, franchise or consent 
granted or obtained but not heretofore exercised in such place 
or territory, or the exercise of which therein has been suspended 
for more than one year, without fii^t having obtained from the 
commission in the manner hereinbefore provided, a declara- 
tion that public convenience and necessity require the exercise 
of such franchise, permit or consent. 
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Foreign utilities excluded. 1797m — 75. No license [,] ptmiit 
or franchise to own, operate, manage or control any plant or 
equipment for the production, transmission, delivery or fur- 
nishing of heat, light, water or power shall be hereafter granted, 
or transferred except to a corporation duly organized under the 
laws of the state of Wisconsin. 

Grants hereafter to be indeterminate ; municipal acquisition. 

1797m — 76. Every license, permit or franchise hereafter 
granted to any public utility shall have the effect of an inde- 
terminate permit subject to the provisions of sections 1797m — 1 
to 1797m — 109, inclusive, and subject to the provision that the 
municipality in which the major part of its property is sit- 
uate may purchase the property of such public utility actually 
used and useful for the convenience of the public at any time 
as provided herein, paying therefor just compensation to be 
determined by the commission and according to the terms and 
conditions fixed by said commission. Any such municipality 
is authorized to purchase such property and every such public 
utility is required to sell such property at the value and ac- 
cording to the terms and conditions determined by the com- 
mission as herein provided. 

Franchises, licenses and permits granted prior to July 11, 
1907, to be indeterminate permits. 1797m — 77. Every license, 
permit, or franchise granted prior to July 11, 1907, by the 
state or by the common council, the board of aldermen, the 
board of trustees, the town or village board, or any other gov- 
erning body of any town, village, or city, to any corporation, 
company, individual, association of individuals, their lessees, 
trustees, or receivers appointed by any court whatsoever, au- 
thorizing and empowering such grantee or grantees to own, 
operate, manage, or control any plant or equipment, or any 
part of a plant or equipment within this state, for the con- 
veyance of telephone messages, or for the production, transmis- 
sion, delivery, or furnishing of heat, light, water, or power, 
either directly or indirectly, to or for the public, is so altered 
and amended as to constitute and to be an ''indeterminate 
permit*' within the terms and meaning of sections 1797m — 1 to 
1797m — 108, inclusive, of the statutes, and subject to all the 
terms, provisions, conditions, and limitations of said sections 
1797m — 1 to 1797m — 108, inclusive, and shall have the same 
force and effect as a license, permit, or franchise granted after 
July 11, 1907, to any public utility embraced in and subject 
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to the provisions of said sections 1797m — 1 to 1797 /7t — 108, in- 
clusive, except as provided by section 1797m — 80. 

Validation of prior franchises and permits. 1797m — 77m. 
No franchise surrendered by any corporation of this state in 
the manner, and within the time, provided by section 1797m — 77, 
and no indeterminate permit shall be declared invalid by rea- 
son of any defect, irregularity, or invalidity in such franchise 
or permit, provided that such franchises or permits shall not 
have been obtained by fraud, bribery, or corrupt practices ; that 
when the same was granted no officer of the municipality grant- 
ing the same was directly or indirectly interested in such 
franchise or permit or in the corporation obtaining same; that 
the corporation having the same shall have prior to the sur- 
rendering of said franchise or the beginning of its public serv- 
ice under said permit, in good faith purchased or constructed 
any waterworks, gas or electric light plant, or other public utility, 
or any part thereof by such franchise authorized; and that 
mid corporation in obtaining such franchise or permit shall 
have made substantial compliance with the requirements pro- 
vided by law for the obtaining of said franchise or permit; and 
Kubject to the foregoing exceptions, every such franchise and 
permit is hereby legalized and confirmed. 

Grants hereafter; implied consent and waiver. 1797m — 78. 
Any public utility accepting or operating under any license, 
permit or franchise hereafter granted shall, by acceptance of 
any such indeterminate permit be deemed to have consented to 
a future purchase of its property actually used and useful for 
the convenience of the public by the municipality in which the 
major part of it is situate for the compensation and under the 
Terms and conditions determined by the commission, and shall 
thereby be deemed to have waived the right of requiring the 
necessity of such taking to be established by the verdict of a 
jury, and to have waived all other remedies and rights rela- 
tive to condemnation, except such rights and remedies as are 
provided in sections 1797m — 1 to 1797m — 109, inclusive. 

Municipal powers under utility law. 1797m — 79. 1. Any 
municipality shall have the power, subject to the provisions of 
sections 1797m — 1 to 1797m — 109, inclusive, to construct and 
operate a plant and equipment or any part thereof for the pro- 
duction, transmission, delivery or furnishing of heat, light, 
water or power. 
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2. Any municipality shall have the power, subject to the 
provisions of sections 1797m — 1 to 1797m — 109, inclusive, to 
purchase by an agreement with any public utility any part of 
any plant; provided, that such purchase and the terms thereof 
shall be approved by the commission after a hearing as pro- 
vided in sections 1797m — 81 and 1797m— 82. 

3. Any municipality shall have the power, subject to the pro- 
visions of sections 1797m — 1 to 1797m — 109, inclusive, to ac- 
quire by condemnation the property of any public utility ac- 
tually used and useful for the convenience of the public then 
operating under a license, permit or franchise existing at the 
time sections 1797m — 1 to 1797m — 109, inclusive, take effect, 
or operating in such municipality without any permit or 
franchise. 

4. Any municipality shall have the power, subject to the 
provisions of sections 1797m — 1 to 1797m — 109, inclusive, to 
acquire by purchase as provided in sections 1797m — 1 tq 1797m — 
109, inclusive, the property of any public utility actually used 
and useful for the convenience of the public operating under 
any indeterminate permit as provided herein. 

5. Any municipality having secured a declaration of con- 
venience and necessity to own, operate, manage or control any 
plant or equipment for the production, transmission, delivery 
or furnishing of heat, light, water or power, as provided by sec- 
tion 119^m — 74 of the statutes, or owning any such plant, may 
contract with any public utility lawfully engaged as such for 
a division of any of the foregoing service in said municipality, 
for a period not exceeding ten years, with mutual covenants 
restricting and obligating operations by each party to service 
within the respective fields of division so contracted for, and 
within such fields the commission shall have the right to regu- 
late the charges for, and quality of service, notwithstanding 
anything provided in such contract. Nothing in this section 
shall be construed as preventing the railroad commission from 
terminating such contract and granting a certificate of con- 
venience and necessity for a third or. other utility, if in its 
judgment the public interest requires it. 

Existing plants ; action by municipalities to acquire. 1797m — 
80. If the municipality shall have determined to acquire an 
existing plant then operated under an indeterminate permit 
provided in section 1797m — 77, by a vote of a majority of the 
electors voting thereon at any general, municipal, or special 
election at which the question of the purchase of such plant 
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shall have been submitted, such municipality shall bring an 
action in the circuit court against the public utility as defend- 
ant praying the court for an adjudication as to the necessity 
of such taking by the municipality, in which action the com- 
plaint shall be served with the summons. The public utility 
shall serve and file its answer to such complaint within ten 
days after the service thereof, whereupon such action shall be 
at issue and stand ready for trial upon ten days^ notice by 
e'ther party. Unless the parties thereto waive a jury, the 
question as to the necessity of the taking of such property by 
the municipality shall be as speedily as possible submitted to a 
jury. 

Indeterminate permit; notice. 1797m — 81. If the munici- 
pality shall have determined to acquire an existing plant in the 
manner provided in the preceding section, and the public utility 
owning such plant shall have consented to the taking over of 
such plant by the municipality by acceptance of an indeter- 
minate permit as provided herein, or, in case such public utility 
shall not have waived or consented to such taking, if the jury 
shall have found that a necessity exists for the taking of such 
plant, then the municipality shall give speedy notice of such 
determination and of such consent or such verdict of a jury 
to the public utility and to the commission. 

Municipality may discontinue proceedings. 1797m — 81«. 
1. Any municipality having heretofore determined to acquire 
an existing plant or any part of the equipment of a public 
utility as provided for by sections 1797m — 1 to 1797m — 109, 
inclusive, of the statutes, may discontinue all proceedings to 
that end at any time prior to the final determination of com- 
pensation by the railroad commission by a resolution to that 
effect by its common council, commission council, village 
board or town board, provided that such resolution shall not 
be of force and effect until thirty days after the passage 
and publication. If wdthin said thirty days a petition shall 
be filed with the clerk of such municipality in a city of the 
first class signed by five per centum and in all other cities 
by ten percentum of the electors thereof, requesting that 
the question of discontinuing said proceeding to acquire 
such plant or equipment be submitted to the electors, such 
question shall be submitted to the said electors at any general 
election or at any regular municipal election that may be held 
not less than thirty, and not more than thirty-five days from 
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the date of the filing of the aforesaid petition ; and if no general 
election or municipal election is to be held within the stated 
periods, then the governing body of the municipality shall 
without delay order the holding of a special election for tli« 
purpose of submitting to the said electors the question whether 
the aforesaid resolution shall remain in effect and its adoption 
be ratified, and such resolution shall not have force or effect 
unless the votes of the majority of the electors of the munici- 
pality voting on such question shall be in favor thereof. 

2. The common council, commission council or governing 
board of such municipality may provide for the notice, the 
manner of holding such election and the method of voting 
thereon and of making returns thereof and the canvassing and 
determining of the result thereof; provided that notice of the 
submission of the question contemplated herein to the electors 
shall be given by a brief notice of that fact once a week for 
three weeks in some newspaper of general circulation published 
in the municipality wherein the election is to be held, and if 
there be no newspaper published therein, then publication may 
be made in any newspaper of general circulation in the county 
seat of the county wherein the municipality is located. The 
notice of holding any special election shall be incorporated as 
a part of the aforesaid notice. 

Municipal acquisition of utilities; interval between proceed- 
ings. 1797m — 81a. 3. Upon the discontinuance of proceedings 
by the municipality, no further proceedings shall be instituted 
until at least four years shall have elapsed from the date of the 
discontinuance of the last prior proceeding. [1919 c. 658.] 

Compensation to be determined by Commission; notice. 

1797m — 82. The commission shall thereupon proceed to set a 
time and place for a public hearing upon the matters of the 
just compensation to be paid for the taking of the property 
of such public utility actually used and useful for the con- 
venience of the public, and of all other terms and conditions of 
the purchase, and sale, and shall give to the municipality and 
the public utility interested, not less than thirty days' notice 
of the time and place when and where such hearing will be held, 
and such matters considered and determined, and shall give like 
notice to all bondholders, mortgagees, lienors, and all other 
persons having or claiming to have any interest in such public 
utility, by publication of such notice once a week for not lesi 
than three successive weeks in at least one newspaper of gen?- 
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eral circulation printed in the English language and published 
in the county in which such public utility is located, which 
publication shall be caused to be made by the municipality. 
Within a reasonable time after the time fixed for such hearing 
in such notice, the commission shall, by order, fix and determine 
and certify to the municipal council, to the public utility and 
to any bondholder, mortgagee, lienor or any other person hav- 
ing or claiming to have any interest in such public utility ap- 
pearing upon such hearing, just compensation to be paid for the 
taking of the property of such public utility actually used and 
useful for the convenience of the public and all other terms and 
all conditions of sale and purchase which it shall ascertain to 
be reasonable. The compensation and other terms and the con- 
ditions of sale and purchase thus certified by the commission 
shall constitute the compensation and terms and conditions to 
be paid, followed and observed in the purchase of such plant 
from such public utility. Upon the filing of such certificate 
with the clerk of such municipality the exclusive use of the 
property taken shall vest in such municipality. 

Procedure to .review order of Commission. 1797m — 83. Any 
public utility or the municipality or any bondholder, mort- 
gagee, lienor or other creditor of the public utility, being dis- 
satisfied with such order, may commence and prosecute an 
action in the circuit court to alter or amend such order or any 
part thei*eof , as provided in sections 1797m — 64 to 1797m — 73, 
inclusive, and said sections so far as applicable shall apply to 
such action. 

If decision for Commission. 1797m — 84. If the plaintiff 
shall not establish to the full satisfaction of the court that the 
compensation fixed and determined in such order is unlawful 
or that some of the terms or conditions fixed and determined 
therein are in some particulars unreasonable, the compensation, 
terms and conditions fixed in said order shall be the compensa- 
tion, terms and conditions to be paid, followed and observed in 
the purchase of said plant from such public utility. 

If decision for utility. 1797m— 85. If the plaintiff shall 
establish to the full satisfaction of the court and the court shall 
adjudge that such compensation is unlawful or that some of 
such terms or conditions are unreasonable, the court shall re- 
mand the same to the commission with such findings of fact 
and conclusions of law as shall set forth in detail the reasons 
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for such judgment and the specific particulai*R in \vhi**h such 
order of the commission is adjudged to be unreasonable or un- 
lawful. 

Reconsideration of compensation. 1797m — 86, 1. If the 

compensation fixed by the previous order of the coniinbsion be 
adjudged to be unlawful, the commission shall foi*thwith pro- 
ceed to set a rehearing for the redetermination of such com- 
pensation as in the first instance. 

2. The commission shall forthwith otherwise alter and amend 
such previous order with or without a rehearing as it may deem 
necessary so that the same shall be reasonable and lawful in 
every particular. 

Power of councils to regulate utilities; appeal. Udlm — 87. 
Every municipal council shall have power : 

(1) To determine by contract, ordinance or otherwise the 
quality and character of each kind of product or service to 
be furnished or rendered by any public utility furnishinfr any 
product of [or] service within said municipality and all other 
terms and conditions not inconsistent with sections 1797?^— 1 to 
1797m — 109, inclusive, upon which such public utility may be 
permitted to occupy the streets, highways or other public prop- 
erty within such municipality and such contract, ordinance or. 
other determination of such municipality shall be in force and 
prima facie reasonable. Upon complaint made by such public 
utility or by any qualified complainant as provided in section 
1797m — 43, the commission shall set a hearing as provided in 
sections 1797m — 45 and 1797m — 46 and if it shall find such 
contract, ordinance or other determination to be unreas^onabln, 
such contract, ordinance or other determination shall be void, 

(2) To require of any public utility by ordinance or other- 
wise such additions and extensions to its physical plant within 
said municipality as shall be reasonable and necessary in the 
interest of the public, and to designate the location and nature 
of all such additions and extensions, the time within which they 
must be completed and all conditions under which they must 
be constructed subject to review by the commission as pro- 
vided in subdivision 1 of this section. 

(3) To provide for a penalty for noncompliance with the 
provisions of any ordinance or resolution adopted pursuant to 
the provisions hereof. 

(4) The power and authority granted in this section shall 
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exist and be vested in said municipalities, anything in sections 
1797m — 1 to 1797m — 109, incltisive, to the contrary notwith- 
standing. 

Franks and privileges to political committees drnd candi- 
dates; penalty. " 1797m— 88. 1. No public utility or any agent 
or officer thereof, or any agent or officer of any municipality 
constituting a public utility as defined in sections 1797m — 1 to 
1797m — 109, inclusive, shall offer or give for any purpose to 
any political committee or any member or employe thereof, to 
any candidate for or incumbent of, any office or position under 
the constitution or laws or under any ordinance of any munici- 
pality of this state, or to any person at the request, or for the 
advantage of all or any of them, any frank or any privilege 
withheld from any person for any product or service pro- 
duced, transmitted, delivered, furnished or rendered, or to be 
produced, transmitted, delivered, furnished or rendered by any 
public utility, or the conveyance of any telephone message or 
communication or any free product or service whatsoever. 

2. No political committee and no member or employe thereof, 
no candidate for and no incumbent of any office or position 
under the constitution or laws or under any ordinance of any 
town or municipality of this state, shall ask for or accept from 
any public utility or any agent or officer thereof, or any agent 
or officer of any municipality constituting a public utility as 
defined in sections 1797m — 1 to 1797m — 109, inclusive, or use 
in any manner or for any purpose any frank or privilege with- 
held from any person, for any product or service produced, 
transmitted, delivered, furnished or rendered, or to be produced, 
transmitted, delivered, furnished or rendered by any public 
utility, or the conveyance of any telephone message or com- 
munication. 

3. Any violation of any of the provisions of this section shall 
be punished by imprisonment in the state prison not more than 
five years nor less than one year or by fine not exceeding one 
thousand dollars nor less than two hundred dollars. 

Unjust discrimination; definition and penalty. 1797m — 89. 
1. If any public utility or any agent or officer thereof, or any 
officer of any municipality constituting a public utility as de- 
fined in sections 1797m — 1 to 1797m — 109, inclusive, shall, di- 
rectly or indirectly, by any device whatsoever or otherwise, 
charge, demand, collect or receive from any person, firm or 
corporation a greater or less compensation for any service 
rendered or to be rendered by it in or affecting or relating to 
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the production, transmission, delivery or furnishing of heat, 
light, water or power or the conveyance of telephone messages 
or for any service in connection therewith than that prescribed 
in the published schedules or tariffs then in force or established 
as provided herein, or than it charges, demands, collects or re- 
ceives from any other person, firm or corporation for a like 
and contemporaneous service, such public utility shall be deemed 
guilty of unjust discrimination which is hereby prohibited and 
declared to be unlawful, and upon conviction thereof shall 
forfeit and pay into the state treasury not less than one hun- 
dred dollars nor more than one thousand dollars for each of- 
fense; and such agent or officer so offending shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall 
be punished by a fine of not less than fifty dollars nor more 
than one hundred dollars for each offense. 

PacUities in exchange for less compensation, prohibited; ex- 
ceptions. 1797m— 90. It shall be unlawful for any public 
utility to demand, charge, collect or receive from any person, 
firm or corporation less compensation for any service rendered 
or to be rendered by said public utility in consideration of the 
furnishing by said person, firm or corporation of any part of 
the facilities incident thereto; provided nothing herein shall 
be construed as prohibiting any public utility from renting 
any facilities incident to the production, transmission, delivery 
or furnishing of heat, light, water or power or the conveyance 
of telephone messages and paying a reasonable rental therefor, 
or as requiring any public utility to furnish any part of such 
appliances which are situated in and upon the premises of any 
consumer or user, except telephone station equipment upon the 
subscribers* premises, and unless otherwise ordered by the com- 
mission meters and appliances for measurements of any prod- 
uct or service. 

Undue preference or prejudice; penalty. 1797m — 91. If 
any public utility make or give any undue or unreasonable 
preference or advantage to any particular person, firm or cor- 
poration or shall subject any particular person, firm or corpora- 
tion to any undue or unreasonable prejudice or disadvantage 
in any respect whatsoever, such public utility shall be deemed 
guilty of unjust discrimination which is hereby prohibited and 
declared unlawful. 

The furnishing by any public utility, of any product or serv- 
ice at the rates and upon the terms and conditions provided 
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for in any existing contract executed prior to April 1, 1907, 
shall not constitute a discrimination within the meaning speci- 
fied. Any person, firm or corporation violating the provisions 
of this section shall be deemed guilty of a misdemeanor and 
on conviction thereof shall be punished by a fine of not less 
than fifty dollars nor more than one thousand dollars for each 
offense. 

Rebates, concessions and discriminations unlawful; penalty. 
1797m — 92. It shall be unlawful for any person, firm or cor- 
poration knowingly to solicit, accept or receive any rebate, con- 
cession or discrimination in respect to any service in or affect- 
ing or relating to the production, transmission, delivery or fur- 
nishing of heat, light, water or power or the conveying of tele- 
phone messages within this state, or for any service in con- 
nection therewith whereby any such service shall, by any de- 
vice whatsoever, or otherwise, be rendered free or at a less 
rate than that named in the published schedules and tariffs in 
force as provided herein, or whereby any service or advantage 
is received other than is herein specified. Any person, firm or 
corporation violating the provisions of this section shall be 
deemed guilty of a misdemeanor and on conviction thereof shall 
be punished by a fine of not less than fifty dollars nor more 
than one thousand dollars for each offense.- 

Utilities, liability for damages. 1797m — 93. If any public 
utility shall do or cause to be done or permit to be done any 
matter, act or thing in sections 1797m — 1 to 1797m — 109, in- 
clusive, prohibited or declared to be unlawful, or shall omit to 
do any act, matter or thing required to be done by it, such 
public utility shall be liable to the person, firm or corporation 
injured thereby in treble the amount of damages sustained in 
consequence of such violation; provided, that any recovery as 
in this section provided, shall in no manner affect a recovery 
by the state of the penalty prescribed for such violation. 

Information, papers and accounting; delinquency penal. 

1797m — 94. 1. Any officer, agent or employe of any public 
utility or of any municipality constituting a public utility as 
defined in sections 1797m — 1 to 1797m — 109, inclusive, who 
shall fail or refuse to fill out and return any blanks as required 
by sections 1797m — 1 to 1797m — 109, inclusive, or shall fail or 
refuse to answer any question therein propounded, or shall 
knowingly or wilfully give a false answer to any such question 
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or shall evade the answer to any such question where the fact 
inquired of is within his knowledge or who shall, upon proper 
demand, fail or refuse to exhibit to the commission or any com- 
missioner or any person authorized to examine the same, any 
book, paper, account, record or memoranda of such public 
utility which is in his possession or under his control or who shall 
fail to properly use and keep his system of accounting or any 
part thereof as prescribed by the commission, or who shall re- 
fuse to do any act or thing in connection with such system of 
accounting when so directed by the commission or its authorized 
representative, shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be punished by a fine of not less 
than one thousand dollars for each offense. 

2, And a penalty of not less than five hundred dollars nor 
more than one thousand dollars shall be recovered from the 
public utility for each such offense when such oflScer, agent or 
employe acted in obedience to the direction, instruction or re- 
quest of such public utility or any general officer thereof. 

Violations in general, penalty ; utility responsible for agents. 
1797m — 95. 1. If any public utility shall violate any pro- 
vision of sections 1797m — 1 to 1797m — 109, inclusive, or shall 
do any act herein prohibited or shall fail or refuse to perform 
any duty enjoined upon it for which a penalty has not been 
provided, or shall fail, neglect or refuse to obey any lawful 
requirement or order made by the commission or the municipal 
council or any judgment or decree made by any court upon its 
application, for every such violation, failure or refusal such 
public utility shall forfeit and pay into the treasury a sum not 
less than twenty-five dollars nor more than one thousand dol- 
lars for each such offense. [1919 c. 576,] 

2. In construing and enforcing the provisions of this sec- 
tion the act, omission or failure of any officer, agent or other 
person acting for or employed by any public utility acting 
within the scope of his employment shall in every case be 
deemed to be the act, omission or failure of such public utility. 

Sign required for high voltage transmission wires. 1797m — 
95m. 1. Within sixty days after this section takes effect every 
corporation, company or person constructing, operating or 
maintaining an electric transmission line with a voltage of six 
thousand or more between conductors or between conductors 
and the ground shall in the following cases place warning signs, 
not less than four feet nor more than six feet from the ground, 
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upon all poles or other structures supporting such line: (a) 
When within one hundred feet of any school grounds; (b) 
When within one hundred feet pf any place where such line 
crosses a public highway; (c) When within the corporate limits 
cif any city or village. 

2. Every such sign shall be stenciled on such pole or structure 
in red or black letters not less than two inches high on a back- 
ground of white and shall read ''Danger — High Voltage." 
Such stencils shall be furnished by the railroad commission 
lit cost to public utility companies. 

3. Any corporation, company or person violating any of the 
]>rovisions of this section shall be deemed guilty of a misde- 
meanor, and upon conviction shall be fined not less than fifty 
dollars nor more than three hundred dollars for each offense. 
\1919 c. 547, 671.] 

Municipal officers' delinquency penal. 1797m — 96. If any 
nfficer of any town, village or city constituting a public utility 
as defined in sections 1797m — 1 to 1797m — 109, inclusive, shall 
do or cause to be done or permit to be done any matter, act or 
thing in sections 1797m — 1 to 1797m— 109, inclusive, prohibited 
or declared to be unlawful, or shall omit, fail, neglect or re- 
fuse to do any act, matter or thing required by sections 1797m — 1 
to 1797m — 109, inclusive, of such officer to be done, or shall 
uniit, fail, neglect or refuse to perform any duty enjoined upon 
liim and relating directly or indirectly to the enforcement of 
mentions 1797m — 1 to 1797m — 109, inclusive, or shall omit, fail, 
neglect or refuse to obey any lawful requirement or order made 
by the commission or any judgment or decree made by the 
(^ourt upon its application, for every such violation, failure or 
rt^fusal such officer shall be deemed guilty of a misdemeanor and 
tqjon conviction thereof shall be punished by a fine of not less 
limn fifty dollars nor more than five hundred dollars. 

Interference with Commission's equipment penal. 1797m — 
97. 1. Any person who shall destroy, injure or interfere with 
any apparatus or appliance owned or operated by or in charge 
of the commission or its agent shall be deemed guilty of a mis- 
licmeanor and upon conviction shall be punished by fine not 
exceeding one hundred dollars or imprisonment for a period 
not exceeding thirty days or both. 

2. Any public utility permitting the destruction, injury to, 
i>r interference with, any such apparatus or appliance, shall for- 
feit a sum not exceeding one thousand dollars for each offense. 
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Every day's violation distinct. 1797m — 98. Every day dur- 
ing which any public utility or any officer, agent or employe 
thereof shall fail to observe and comply with any order or di- 
rection of the commission or to perform any duty enjoined by 
sections 1797m — 1 to 1797m — 109, inclusive, sl^all constitute a 
separate and distinct violation of such order or direction or of 
sections 1797m — 1 to 1797m,^ — 109, inclusive, as the case may be. 

Temporary alteration or suspension of rates. 1797m — 99. 
1. The commission shall have power, when deemed by it neces- 
sary to prevent injury to the business or interests of the people 
or any public utility of this state in case of any emergency to be 
judged of by the commission, to temporarily alter, amend, or 
with the consent of the public utility concerned, suspend any 
existing rates, schedules and order relating to or affecting any 
public utility or part of any public utility in this state. 

2. Such rates so made by the commission shall apply to one 
or more of the public utilities in this state or to any portion 
thereof as may be directed by the commission, and shall take 
effect at such time and remain in force for such length of time 
as may be prescribed by the commission. 

Followed by permanent rate regulation. 1797m — 100. When- 
ever, after hearing and investigation as provided in sections 
1797m — 1 to 1797m — 109, inclusive, the commission shall find 
that any rate, toll, charge, regulation or practice for, in, or 
affecting or relating to the production, transmission, delivery 
or furnishing of heat, light, water or power or the convey- 
ing of any telephone message or any service in connection there- 
with not hereinbefore specifically designated, is unreasonable 
or unjustly discriminatory, it shall have the power to regu- 
late tl^e same as provided in sections 1797m — 43 to 1797m — 51 
and 1797m— 60 to 1797m— 62, inclusive. 

Lives lost; utility must report; investigation. 1797m — 101. 
1. Every public utility shall, whenever an accident attended 
with loss of human life occurs within this state upon its premises 
or directly or indirectly arising from or connected with its 
maintenance or operation, give immediate notice thereof to the 
commission. 

2. In the event of any such accident the commission, if it 
deem the public interest require it, shall cause an investigation 
to be made forthwith, which investigation shall be held in the 
locality of the accident, unless for greater convenience of those 
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concerned it shall order such investigation to be held at some 
other place; and said investigation may be adjourned from 
place to place as may be found necessary and convenient. The 
commission shall seasonably notify the public . utility of the 
time and place of the investigation. 

Law-enforcing power; attorneys' aid; court and counsel. 

1797m — 102. 1. The commission shall inquire into any neg- 
lect or violation of the laws of this state by any public utility 
doing business therein, or by the officers, agents or employes 
thereof or by any person operating the plant of any public 
utility, and shall have the power and it shall be its duty to 
enforce the provisions of sections 1797m — 1 to 1797m — 109, 
inclusive, as well as all other laws relating to public utilities, 
and to report all violations thereof to the attorney-general. 

2. Upon the request of the commission it shall be the duty 
of the attorney-general or the district attorney of the proper 
county to aid in any investigation, hearing or trial had under 
the provisions of sections 1797m — 1 to 1797m — 109, inclusive, 
and to institute and prosecute all necessary actions or proceed- 
ings for the enforcement of sections 1797m — 1 to 1797m — 109, 
inclusive, and of all other laws of this state relating to public 
utilities and for the punishment of all violations thereof. 

3. Any forfeiture or penalty herein provided shall be re- 
covered and suit therein shall be brought in the name of the 
state of Wisconsin in the circuit court for Dane county. Com- 
plaint for the collection of any such forfeiture may be made 
by the commission or any member thereof, and when so made 
the action so commenced shall be prosecuted by the attorney- 
general. 

4. The commission shall have authority to employ counsel in 
any proceeding, investigation, hearing or trial and the cost 
of such counsel shall be charged to the appropriation for the 
railroad commission. 

Electric lines; safety and interference. 1797m — 102o. Every 

public utility as defined in section 1797m — 1 and every railroad 
as defined in section 1797 — ^2, which may now or hereafter 
own, operate, manage or control along or across any public 
highway or private right of way any line or lines of wire over 
which electrical energy is transmitted or messages are trans- 
mitted or conveyed shall construct, operate and maintain such 
lines and the equipment used in connection therewith in a rea- 
sonably adequate and safe manner and so as not to unreasonably 
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interfere with the service furnished by such other public util- 
ities or railroad. The railroad commission shall have power 
to make and enforce reasonable rules and regulations to carry 
out the provisions of this section. Whenever a petition is lodged 
with said commission by any interested party or public utility 
to the effect that public safety or good service requires changes 
in construction, location, or methods of operation, the commis- 
sion shall give notice to the proper party or parties in interest 
of the filing of such petition, and shall proceed to investigate 
the same and shall order a hearing thereon in the manner pro- 
vided for hearings in section 1797 — 12 of the statutes. After 
such hearing the commission shall determine what alteration 
in construction or location or change of methods of operation 
are required for public safety or to avoid service interference, 
and by whom the same shall be made. The commission shall 
fix the proportion of the cost and expense of such change or 
changes, which shall be paid by the party or parties in interest, 
and fix reasonable terms and conditions in connection there- 
with. Any party in interest being dissatisfied with such de- 
termination or order or any part thereof, may commence and 
prosecute an action in the circuit court to alter or amend the 
same in the manner provided in sections 1797m — 83 to 1797m — 
86, inclusive, of the statutes so far as the same may be appli- 
cable. 

Oommission's work; technical omissions not to invalidate, 

1797m — 103. A substantial compliance with the requirements 
of sections 1797m — 1 to 1797m — 109, inclusive, shall be suf- 
ficient to give effect to all the rules, orders, acts and regula- 
tions of the commission and they shall not be declared inopera- 
tive, illegal or void for any omission of a technical nature in 
respect thereto. 

Other rights of action; penalties cumulative. 1797m — 104. 
Sections 1797m — 1 to 1797m — 109, inclusive, shall not have the 
effect to release or waive any right of action by the state or by 
any person for any right, penalty or forfeiture which may have 
arisen or which may hereafter arise, under any law of this 
state; and all penalties and forfeitures accruing under sec- 
tions 1797m — 1 to 1797m — 109, inclusive, shall be cumulative 
and a suit for any recovery of one shall not be a bar to the re- 
covery of any other penalty. 
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Rates of April 1, 1907, to govern; reports thereof; proceed- 
ings to change. i797m— 105. 1. Unless the commission shall 
otherwise order, it shall be unlawful for any public utility 
within this state to demand, collect or receive a greater com- 
pensation for any service than the charge fixed on the lowest 
schedules of rates for the same service on the first day of April, 
1907. 

2. Every public utility in this state shall, within thirty days 
after the passage and publication of this act, file in the office 
of the commission, copies of all schedules of rates and charges 
including joint rates, in force on the first day of April, 1907, 
and all rates in force at any time subsequent to said date. 

3. Any public utility desiring to advance or discontinue any 
such rate or rates may make application to the commission in 
writing stating the advance in or discontinuation of the rate or 
rates desired, giving the reasons for such advance or discon- 
tinuation. 

4. Upon receiving such application the commission shall fix 
a time and place for hearing and give such notice to interested 
parties as it shall deem proper and reasonable. If, after such 
hearing and investigation, the commission shall find that the 
change or discontinuation applied for is reasonable, fair and 
just, it shall grant the application either in whole or in part. 

5. Any public utility being dissatisfied with any order of 
the commission made under the provisions of this section may 
commence an action against it in the circuit court in the man- 
ner provided in sections 1797m — 64 to 1797m — 73, inclusive, 
which action shall be tried and determined in the same manner 
as is provided in said sections. 

Employes of Commission. 1797m— 106. The employment of 
agents, experts, engineers, accountants, examiners or assistants 
by the commission as provided in sections 1797m — 1 to 1797m — 
109, inclusive, shall be under the provisions of section 1797 — 1. 

1797,n— 107. (Repealed by 1913 c. 772 s. 102.) 

1797m— 108. (Repealed by 1911 c. 663 s. 364.) 

Railroad Commission; notices; certification. 1797m — 109. 
Whenever the railroad commission of Wisconsin is required to 
issue notices of investigation, notices of hearing or to certify to 
copies of the records of the -commission, such notices or certifi- 
cation may be issued by any member of the commission or by the 
secretary of the commission. 
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STOCKS AND BONDS OF PUBLIC SERVICE 
CORPORATIONS 

'Tublio Service Corporation'' defined. 1753—1. The term 
*' public service corporation'' when used in this act shall mean 
and embrace every railroad, street railway, telegraph, telephone, 
express, freight line, sleeping car, light, heat, water, and power 
corporation, and all other corporations, excepting towns, vil- 
lages, and cities, engaged in the business of supplying the pub- 
lic, directly or indirectly, with light, heat, power, or water, or 
in transmitting telegraph or telephone messages, or in trans- 
porting passengers, freight, or express; the term ** commis- 
sion" when used in this act shall mean the railroad commission 
of Wisconsin; the term '^ capital account" when used in this 
act shall mean the capital account prescribed by the commis- 
sion and required to be kept by every public service corpora- 
tion as provided by law; the term *^net income or revenue" 
when used in this act shall mean the money ayailable for 
dividends and surplus according to the accounts prescribed 
by the commission and required to be kept by every public serv- 
ice corporation. 

Control of liens vested in state. 1753 — 2. The power to 
create liens on corporate property by public service corpora- 
tions in this state is a special privilege, the right of sui>ervision, 
regulation, restriction, and control of which shall be vested in 
the state, and such power shall be exercised according to the 
provisions of these statutes. 

Applies to securities payable in more than one year. 1753 — 3. 
Except as otherwise provided herein, the provisions of this act 
shall apply to the issue by public service corporations of stocks, 
certificates of stock, bonds, notes or other evidences of indebted- 
ness payable at periods of more than one year after the date 
thereof. 

Issue not to exceed amount reasonably necessary. 1753 — 4. 

No public service corporation shall hereafter issue for any pur- 
poses connected with or relating to any part of its business, 
any stocks, certificates of stock, bonds, notes, or other evidencea 

[45 1 
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of indebtedness, to an amount exceeding that which may from 
time to time be reasonably necessary for the purpose for which 
such issue of stock, certificates of stock, bonds, notes, or other 
evidences of indebtedness may be authorized. 

Purposes for which securities may be issued. 1753 — 5. 
1. A public service corporation may issue stocks, certificates of 
stock, bonds, notes, or other evidences of indebtedness, when 
necessary for any one or more of the following purposes : 

(a) For organization expenses and all other expenses reason- 
ably required in connection with the financing and construction 
of its property; 

(b) For the construction, acquisition, extension, or improve- 
ment of its plant, distributing system, or facilities, or for the 
improvement of its service; 

(c) For the discharge or refunding of its legal obligations; 

(d) For so increasing the total amount of its stocks, certifi- 
cates of stock, bonds, notes and other evidences of indebted- 
ness, where such total is less than the value of its property, as 
found by the commission, as to equal or more nearly equal such 
value ; 

(e) In case of railroad corporations for any of the purposes 
stated in section 1826 or subsection 10 of section 1828 of the 
statutes. 

2. However, no such corporation shall issue any stocks or 
certificates of stock for any purpose which is not properly 
chargeable to its capital account; and if any such corporation 
shall issue any bonds, notes, or other evidences of indebtedness 
for any lawful purpose which is not properly chargeable to its 
capital account, it shall set aside annually from its net income 
or revenue, if any, such a sum that when such bonds, notes, or 
other evidences of indebtedness shall become due and payable, 
the total amount of said sums so set aside shall be sufficient to 
pay and discharge the same. 

Purposes for which securities may not be issued. 1753 — 6. 
No public service corporation shall issue any stocks, certificates 
of stock, bonds, notes, or other evidences of indebtedness for the 
purposes of paying, discharging, refunding, exchanging for, or 
retiring, in whole or in part, directly or indirectly, any of its 
bonds, notes, or other evidences of indebtedness, payable at 
periods of less than one year after the date thereof, which 
were issued for purposes not properly chargeable to its capital 
account. 
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Consideration for securities. 1753 — 7. 1. Except as au- 
thorized in section 1753 — 14, no public service corporation shall 
issue any stocks or certificates of stock except in consideration 
of money, or of labor or property, at its true money value, as 
found and determined by the commission as in sections 1753 — 1 
to 1753 — 22, inclusive, provided, actually received by it, equal 
to the face value thereof, nor any bonds, notes, or other evi- 
dences of indebtedness except for money, or for labor or prop- 
erty estimated at its true money value, as found and determined 
by the commission as in said sections provided, actually re- 
ceived by it equal to a sum not less than seventy-five per cent 
of the face value thereof, provided, however, that no bonds, 
notes, or other evidences of indebtedness of any such corpora- 
tion issued for the purpose of refunding, retiring, or discharg- 
ing any of its bonds, notes, or other evidences of indebtedness, 
shall be issued at less than seventy-five per cent of the face 
value thereof, plus the amount of any discount hereafter paid or 
incurred by such corporation upon the issuance of the bonds, 
notes, or other evidences of indebtedness to be refunded, retired, 
or discharged. All stocks, certificates of stock, bonds, notes, 
and other evidences of indebtedness, of any public service cor- 
poration issued contrary to the provisions of said sections shall 
be void, \l919 c. 203.] 

May validate securities. 2. Whenever prior to January 1, 
1919, any such corporation shall have issued any stocks, bonds, 
notes or other evidences of indebtedness for the issuance of 
which a certificate should have been applied for, pursuant to 
sections 1753 — 1 to 1753 — 22, inclusive, of the statutes, and 
through excusable neglect or mistake shall have failed to make 
application for and obtain such a certificate, such stocks, bonds, 
notes or other evidences of indebtedness may be validated by the 
commission upon application of such corporation. Such ap- 
plication shall be signed and verified by the president and sec- 
retary of such corporation and shall set forth the same informa- 
tion as is required by subsection 1 of section 1753 — 9, and in 
addition thereto shall contain a concise statement of the rea- 
sons why such application was not made at the time such se- 
curities were issued. Upon receipt of such application, the 
commission shall consider the same and if it shall find and de- 
termine that such failure to make application was due to ex- 
cusable neglect or mistake and was not occasioned by any de- 
sign to evade compliance with the law, and that such issue 
was otherwise in accordance with the requirements of sections 
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1753 — 1 to 1753 — 22, inclusive, the commission shall issue to 
the corporation a certificate as provided by said sections and 
thereupon such stocks, bonds, notes, or other evidences of 
indebtedness shall become valid and lawful securities to the 
same extent as though such application ];^ad been made and such 
certificate had been granted in the first instance. [1919 c. 203.] 

Bonds to bear resrsonable proportion to stock. 1753 — 8. The 
amount of bonds, notes, or other evidences of indebtedness 
Avhich any public service corporation may issue shall bear a 
reasonable proportion to the amount of stock and certificates 
of stock issued by such corporation, due consideration being 
given to the nature of the business in which the corporation 
is engaged, its credit and future prospects, the effect which such 
issue will have upon the management and efficient operation of 
the corporation by reason of the relative amount of financial in- 
terest which the stockholders will have in the corporation and 
the circumstances surrounding the operation and business, of 
the corporation. 

Issues for money only; proceedings, statement by corpora- 
tion. 1753 — 9. 1. No public service corporation shall here- 
after issue any stocks, certificates of stock, bonds, notes, or any 
other evidences of indebtedness, except such as are issued for 
money only and payable one year or less from the date thereof, 
until it shall have first obtained authority for such issue from 
the commission, as herein provided. The proceedings for ob- 
taining a certificate off such authority from the commission and 
the conditions of its being granted by the commission shall be 
as follows : In case the stocks, certificates of stock, bonds, notes, 
or other evidences of indebtedness are payable at periods of 
more than one year after the date .thereof, and are to be issued 
for money only, the corporation shall file with the commission 
a statement, signed and verified by its president and. secretary, 
setting forth (a) the amount and character of the proposed 
stocks, certificates of stock, bonds, notes, or other evidences of 
indebtedness; (b) the purposes for which they are to be issued; 
(c) the terms on which they are to be issued, and (d) the total 
assets and liabilities, and the previous financial operations and 
business of the corporation, in such detail as the commission 
may require. 

Issues for money only; Commission's investigation and valu- 
ation. 2. The signers -of the articles- of association of a public 
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service corporation hereafter organized may sign and verify such 
statement in the first instance. For the purpose of enabling 
it to determine whether the proposed issue complies with 
the provisions of this act, the commission shall make such in- 
quiry or investigation, hold such hearings and examine such 
witnesses, books, papers, documents, or contracts, as it may deem 
of importance in enabling it to reach a determination. It may 
also make a valuation of all the property of the corporation 
if it deems it pertinent to the inquiry or investigation. It shall 
find and determine the amount of such stock, certificates of stock, 
bonds, notes, or other evidences of indebtedness, reasonably 
necessary for the purposes for which the same areJ:o be issued. 

Issues for money only; Oommission's certificate. 3. If the 

commission shall determine that such proposed issue complies 
with .the provisions of sectiwis 1753 — 1 to 1753 — 22, inclusive, 
such authority shall thereupon be granted, and it shall issue to 
the corporation a certificate of authority stating : (a) the' amount 
of such stocks, certificates of stock, bonds, notes, or other evi- 
dences of indebtedness reasonably necessary for the purposes . 
for which they are to be issued, and the character of the same ; 
(b) the purposes for which they are to be issued, and (c) the 
terms upon which they are to be issued. Such corporation 
shall not apply the proceeds of such stock, bonds, notes, or 
other evidences of indebtedness as aforesaid, to any purposes 
not specified in such certificate, nor issue such stock, bonds, 
notes, or other evidences of indebtedness, on any terms not 
specified in such certificate. 

Issues for other than money; corporation's statements. 4. 

In case the stocks, certificates of stock, bonds, notes, or other 
evidences of indebtedness, payable in more than one year after 
the date thereof, or payable in less than one year from the 
date thereof when issued for purposes properly chargeable to 
its capital account, are to be issued, partly or wholly for prop- 
erty or services or other consideration than money, the cor- 
poration shall file with the commission a statement, signed and 
verified by its president and secretary, setting forth (a) the 
amount and character of the stocks, certificates of stock, bonds, 
notes, or other evidences of indebtedness proposed to be issued ; 
(b) the purposes for which they are to be issued; (c) the de- 
scription in detail and estimated value of the property or serv- 
ices for which they are to be issued; (d) the terms on which 
they are to be issued or exchanged; (e) the amount of money. 
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if any, to be received for the same, in addition to such prop- 
erty, services, or other consideration, and (f) the total assets 
and liabilities, and the previous financial operations and busi- 
ness of the corporation, in such detail as the commission may 
require. 

Issues for other than money; Commission's investigation and 
valuation. 5. The signers of the articles of association of a 
public service corporation hereafter organized, may sign and 
verify such statement, in the first instance. For the purpose 
of enabling it to determine whether the proposed issue com- 
plies with the provisions of sections 1753 — 1 to 1753 — 22, in- 
clusive, the commission shall determine the true valuation, in 
detail, of the property, services, or other consideration other 
than money, for which it is proposed to issue, in whole or in 
part, such stocks, certificates of stock, bonds, notes, or other 
evidences of indebtedness, and shall make such inquiry or in- 
vestigation, hold such hearings, and examine such witnesses, 
books, papers, documents, or contracts as it may deem of im- 
portance in enabling it to reach a determination. 

Issues for other than money ; Commission's certificate. 6. If 

the commission shall determine that the proposed issue complies 
with the provisions of sections 1753 — 1 to 1753 — 22, inclusive, 
such authority shall thereupon be granted and it shall issue 
to the corporation a certificate of authority stating: (a) the 
amount of such stocks, certificates of stock, bonds, notes, or other 
evidences of indebtedness reasonably necessary for the purposes 
for which they are to be issued, and the character of the same ; 
(b) the purposes for which they are to be issued; (c) the terms 
upon which they are to be issued, and (d) the true value of 
the property, services, or other consideration than money (which 
shall be described in detail) as found and determined by the 
commission, for which, in whole or in part, such issue is to 
be made. 

Application of proceeds. 7. Such corporation shall not ap- 
ply the proceeds of the sale of such stock, bonds, notes, or other 
evidences of indebtedness as aforesaid to any purpose not speci- 
fied in such certificate, nor issue such stock, bonds, notes, or 
other evidences of indebtedness on any terms not specified. in 
such certificate, and no property, services, or other considera- 
tion than money shall be taken in payment to the corporation 
for such stock, certificates of stock, bonds, notes or other evi- 
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dences of indebtedness, except at the true value of such prop- 
erty, services, or other consideration than money, as found and 
determined by the commission and stated in said certificate. 

Issues of undercapitalized corporations. 8. In case stocks, 
certificates of stock, bonds, notes or other evidences of indebted- 
ness, payable more than* one year after the date thereof, are to be 
issued for the purpose authorized in paragraph (d) of subsec- 
tion 1 pf section 1753 — 5, the corporation shall file with the 
commission a statement signed and verified by its president, or 
vice president, and secretary stating the fact that the issue is to 
be made for such purpose and setting forth: (a) the amount 
and character of the stocks, certificates of stock, bonds, notes or 
other evidences of indebtedness proposed to be issued; (b) the 
terms on which they are to be issued; (c) the application which 
is to be made of the proceeds, if any, derived therefrom; and 
(d) the total assets and liabilities and the previous financial 
operations and business of the corporation, in such detail as 
the commission may require. For the purpose of enabling it to 
determine whether the proposed issue complies with the pro- 
visions of this act, the commission shall determine the true value 
of the property of the corporation and shall make such inquiry 
or investigation, hold such hearings and examine such witnesses, 
books, papers, documents or contracts as it may deem of im- 
portance in enabling it to reach a determination. If the com- 
mission shall determine that the proposed issue complies with 
the provisions of this act, such authority shall thereupon be 
granted and it shall issue to the corporation a certificate of au- 
thority stating: (a) the amount of such stocks, certificates of 
stock, bonds, notes, or other evidences of indebtedness reason- 
ably necessary for the purpose for which they are to be issued, 
and the character of the same; (b) the purpose for which they 
are to be issued; (c) the terms upon which they are to be issued; 
(d) the application which is to be made of the proceeds, if any, 
derived therefrom; and (e) the true value of the property upon 
which such issue is based. Such corporation shall not dispose 
of such stocks, certificates of stock, bonds, notes, or other evi- 
dences of indebtedness, or apply the proceeds derived there- 
from, on any terms or in any manner not specified in such cer- 
tificate. 

Mortgage of bonds, notes, etc. 1753 — 10. Nothing in sec- 
tion 1753—9 contained, shall be construed to prohibit the com- 
mission from authorizing in such certificate the mortgage or 
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pledge by any public service corporation of any bond, note, or 
other evidences of indebtedness issued by such corporation as 
security for or as part security for any bond, note, or other 
evidence of indebtedness issued by or loan made to such cor- 
poration which shall not be issued or made in violation of the 
provisions of sections 1753 — 1 to 1753 — 22, inclusive, provided 
that the terms of said loan and of such notes, bonds, or other 
evidences of indebtedness shall provide that none of said pledged 
bonds, notes, or other evidences of indebtedness shall, upon non- 
payment of the notes, bonds, or other evidences of indebtedness 
which they are pledged to secure, or upon non-performance of 
any of the conditions thereof, be sold, or become the property 
of the holders of the notes, bonds, or other evidences of in- 
debtedness so secured, either directly or through a trustee for 
their benefit, except at or through public sale, notice whereof 
shall be published once a week for not less than three succes- 
sive weeks prior thereto, in at least one newspaper of general 
circulation printed in the English language and published in 
the place where such sale shall take place, and except at a sum 
not less than seventy-five per cent of the face value thereof, 
plus the discount, if any, paid or incurred by the corporation 
upon the notes, bonds, or other evidence of indebtedness which 
they are pledged to secure. 

Reorganization required on forced sale ; valuation to be made 
by Commission. 1753 — 11. 1. Any person or association of 
persons, which shall have, or may hereafter become the owner 
or assignee of the rights, powers, privileges^ and franchise of 
any public service corporation, created or organized by or 
under any law of this state, by purchase under a mortgage sale, 
sale in bankrupt proceedings, or sale under any judgment, order, 
decree, or proceedings of any court in this state, including the 
courts of the United States sitting herein, must, within sixty 
days after such purchase or assignment, organize anew by filing 
articles of organization as provided by law respecting corpora- 
tions for similar purposes, and thereupon shall have the rights, 
privileges, and franchises which such corporation had, or was 
entitled to have, at the time of such purchase and sale, and 
such as are provided by those statutes applicable thereto. The 
new organization may issue stock, certificates of stock and bonds 
for the property of the former corporation thus acquired, in 
an amount not to exceed the true value of such property, as 
found and determined by the commission, and stated in the 
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certificate of authority issued to such corporation, in accordance 
with the provisions of subsections 5 and 6 of section 1753 — 9 of 
the statutes. 

Consolidations; Commission's valuation first required. 2. No 

public service corporation shall purchase, directly or indirectly, 
or in any way acquire the property of any other public service 
corporation or of any person furnishing service to the public, 
for the purpose of effecting a consolidation, except that the 
property of such corporation or persons shall first be valued as 
provided in subsection 5 of section 1753 — 9 of the statutes, and 
then only at a sum not to exceed the value found and deter- 
mined by the commission and stated in the certificate of au- 
thority issued to such corporation for the issuance of stocks, 
certificates of stock, bonds, notes, or other evidences of indebt- 
edness. 

Corporation to record certificate. 1753 — 12. No public 
service corporation shall issue any stocks, certificates' of stock, 
bonds, notes, or other evidences of indebtedness for money, 
property, or services, or for the purpose authorized in para- 
graph (d) of subsection 1 of section 1753 — 5, until there has 
been recorded upon the books of such corporation the certificate 
of the commission herein provided for. 

Reports to Commission. 1753 — 13. The commission shall 
have the power to require public service corporations to account 
for the disposition of all stocks, certificates of stock, bonds, notes 
and other evidences of indebtedness, and of the proceeds of all 
sales of stocks, certificates of stock, bonds, notes, and all other 
evidences of indebtedness, issued pursuant to sections 1753 — 1 
to 1753 — 22, inclusive, in such form and detail as it may deem 
advisable, and to do and perform any and all acts necessary to 
carry out the provisions of said sections. 

Restriction of stock dividends. 1753 — 14. No public serv- 
ice corporation shall declare any stock or bond dividend, or 
divide the proceeds of the sale of any stock or bonds among its 
stockholders; provided that where stocks, certificates of stock, 
bonds, notes or other evidences of indebtedness shall be issued 
for the purposes authorized in paragraph (d) of subsection 1 
of section 1753 — 5, such new stocks, certificates of stock, bonds, 
notes, or other evidences of indebtedness, or any part thereof, 
or the proceeds or any part of the proceeds derived therefrom, 
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may be distributed equally, share for share, among the holders 
of stock or certificates of stock of such . corporation already 
issued. 

Appraisal of mtmicipal franchises. 1753 — 15. In determin- 
ing the value of the property of a public service corporation or 
any person furnishing service to the public for the purposes of 
this act, no franchise to be a corporation and no franchise or 
privilege granted to such corporation by the state or a munici- 
pality shall be appraised, fixed, or considered at any greater 
sum or value than the sum paid therefor into the public treas- 
ury of the state or the municipality granting the same. 

Appeal. 1753 — 16. Any such public service corporation, if 
dissatisfied with any valuation made by the commission, or any 
order or certificate made or issued by it, may commence an 
action in the circuit court of Dane county against the com- 
mission, as defendant, to vacate and set aside such valuation, 
order, or certificate on the ground that the same is unreasonable 
or unlawful, in which action the complaint shall be served with 
the summons. Sections 1797 — 16 and 1797 — 17 of the statutes 
shall apply to all the rights of the parties to the proceedings in 
such action. 

Corporation and agents; penalty for unlawful issues and ap- 
plications. 1753 — 17. Any public service corporation as 
herein defined, or any agent, director, or officer thereof, who shall 
directly or indirectly, issue or cause to be issued, any stocks, cer- 
tificates of stock, bonds, notes, or other evidences of indebted- 
ness, contrary to the provisions of this act, or who shall apply 
the proceeds from the sale thereof to any purposes other than 
that specified in the certificate of the commission, as herein pro- 
vided, shall forfeit and pay into the state treasury not less 
than five hundred dollars nor more than ten thousand dollars 
for each offense. 

Corporation officers ; penalty for false statements and viola- 
tions. 1753 — 18. Each and every director, president, secre- 
tary, or other official or agent of any such public service cor- 
poration, who shall make any false statement to secure the issue 
of any stock, certificates of stock, bond, note, or other evidence 
of indebtedness, or who shall by false statement knowingly 
made, procure of the commission the making of the certificate 
herein provided, or issue with knowledge of such fraud, nego- 
tiate, or cause to be negotiated any such bond or other issue, in 
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violation of these statutes, shall be guilty of a felony and upon 
conviction thereof, shall be punished by a fine of not less than 
five hundred dollars, or by imprisonment in the state prison 
for a term of not less than one nor more than ten years, or by 
both such fine and imprisonment in the discretion of the court. 

To apply to all securities not actually issued or delivered. 
1753 — 19. All stocks, certificates of stock, bonds, notes, or other 
evidences of indebtedness issued or delivered by any public 
service corporation, after this act takes effect, upon the author- 
ity of any articles of incorporation or amendments thereto or 
vote of the stockholders or directors filed, taken or had previous 
to the taking effect of this act, shall be void unless the certifi- 
cate provided for by sections 1753 — 1 to 1753 — 22, inclusive, 
shall have been obtained from the commission prior to such issue 
or delivery. The burden of proof shall be upon any party claim- 
ing any exemption under said sections. 

Preferred stock. 1753 — 20. 1. Any public service corpora- 
tion may provide for preferred stock in its original articles of 
organization, or by 'amendment thereto adopted by the af- 
firmative vote of the holders of not less than two-thirds of the 
outstanding stock, and may in such articles, or by such amend- 
ment thereto adopted by the affirmative vote of the holders of 
two-thirds of the outstanding stock, provide for the increase 
of the amount of preferred stock theretofore authorized and 
provide for the payment of dividends on all preferred stock, 
whenever so authorized, out of the profits at a specified rate 
not to exceed eight per centum per annum, before dividends 
are paid upon the common stock; for the accumulation of such 
dividends; for a preference of such preferred stock, not, how- 
ever, exceeding the par value thereof over the common stock 
in the distribution of the corporate assets other than profits; 
for the redemption of such preferred stock at a sum not to 
exceed the face value thereof, and any accumulations and un- 
paid dividends, if said stock provides for the accumulation of 
dividends; and for denying or restricting the voting power of 
such preferred stock. 

Stock not to bear interest; preferred stock privileges to be 
printed on certificates ; amendment to articles. 2. Neither pre- 
ferred nor common stock shall bear interest. Certificates of 
preferred stock and common stock shall state on the face 
thereof all privileges accorded to and all restrictions imposed 
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on preferred stock. No change or amendment in relation to 
such preferred stock shall be made, except by way of amend- 
ment to the articles of organization, adopted by the affirmative 
vote of the holders of two-thirds of all outstanding stock, both 
preferred and common, at a special meeting called therefor in 
accordance with the provisions of the articles of incorporation 
and the by-laws of said company. 

Pee for bond or note certificate. 1753 — 21. Before the is- 
suance of the certificate in sections 1753 — 1 to 1753 — ^22, in- 
clusive, provided, authorizing any public service corporation to 
issue bonds, notes, or other evidences of indebtedness, for pur- 
poses properly chargeable to its capital account, such corpora- 
tion shall pay to the commission the following fees: One dol- 
lar for each thousand dollars of the face value of the bonds, 
notes, or other evidences of indebtedness authorized to be issued 
up to one hundred thousand dollars; fifty cents per thousand 
dollars for each additional thousand dollars up to five hundred 
thousand dollars; and for each additional thousand dollars, ten 
cents. Provided, That no fee shall be required when such issue 
is made for the purpose of guaranteeing, taking over, refunding, 
discharging, or retiring any bonds, notes, or other evidences of 
indebtedness. Such fees, when collected, shall be paid into the 
common school fund income. 

Prior authorizations not afifected. 1753 — 22. The provi- 
sions of sections 1753 — 1 to 1753 — 22, inclusive, shall not apply 
to any stock, bonds, or other evidences of indebtedness hereto- 
fore authorized by the commission. 
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NAVIGABLE WATERS DEFINED 

Declarations of navigability. 30.01 (1) Lakes. All laket 
wholly or partly within this state which have been meandered 
and returned as navigable by the surveyors employed by the 
government of the United States, and all lakes which are naviga- 
ble in fact, whether meandered or not meandered, are hereby de- 
clared to be navigable and public waters, and all persons shall 
have the same rights therein and thereto that they have in and 
to any other navigable or public waters. 

(2) Streams. All rivers and streams which have been 
meandered aud returned as navigable by the surveyors employed • 
by the government of the United States, and all rivers, streams, 
sloughs, bayous and marsh outlets, whether meandered or non- 
meandered, which are navigable in fact for any purpose what- 
soever are hereby declared navigable to the extent that no dam, 
bridge or other obstruction shall be made in or over the same 
without the permission of the legislature. 

(3) Enlargements or creations by improvements. All 
inner harbors, turning basins, waterways, slips and canals cre- 
ated by any municipality to be used by the public for purposes 
of navigation, and all outer harbors connecting interior naviga- 
tion with lake navigation, are declared navigable waters and shall 
be subject to the same control and regulation that navigable 
rivers are subjected to as regards improvements, use and 
bridging. 

(4) Interpretations, (a) This section does not impair the 
powers granted by law to towns, counties or cities to construct 
bridges over rivers and streams. 

(b) The word ^^municipality'' wherever used in this chapter 
means any town, village, city or county in the state. 

(c) The boundaries of lands adjoining waters and the rights 
of the state and of individuals in respect to all such lands and 
waters sliall be determined in conformity to the common law so 
far as applicable. [1919 c. 247.] 

[57] 
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WATER POWERS, AND MILLS AND MILLDAMS 

Definitions. 31.01. Terms used in this chapter are defined 
as follows: 

(1) ** Commission'* means the railroad commission of Wis- 
consin. 

(2) *' Navigable waters'' means all waters declared navigable 
by chapter 30 of these statutes. 

(3) *^ Permit" means legislative permission granted under 
section 31.06 to construct, operate and maintain a dam in or 
across navigable waters, or under section 31.08 to continue the 
operation and maintenance of any dam so situated which was 
constructed before such legislative permits were required. 

(4) ** Grantee" means the person, firm, corporation or munici- 
pality to whom a permit is granted, and all subsequent owners 
of the grant. 

(5) '^Corporation" means a private corporation organized 
under the laws of this state. 

(6) '^ Municipality" means any town, village, city or county 
in the state. [Stats, 1915 s, 1596—1; 1917 c. 474 s. 2.] 



WATER POW^ERS ON NAVIGABLE W^ATERS 

Powers of the Railroad Commission. 31.02. (1) The com- 
mission, in the interests of public rights in navigable waters 
or to promote safety and protect life, health and property is 
empowered to regulate and control the level and flow of water 
in all navigable waters and may erect, or may order and re-, 
quire bench marks to be erected, upon which shall be designated 
the maximum level of water that may be impounded and the 
lowest level of water that may be maintained by any dam 
heretofore or hereafter constructed and maintained in navigable 
waters ; and shall establish and maintain gauging stations upon 
the various navigable waters of the state and shall take other 
steps necessary to determine and record the characteristics of 
such waters. 

(2) The commission is vested with authority and power to 
investigate and determine all reasonable methods of construc- 
tion, operation, maintenance, and equipment for any dam so 
as to conserve and protect all public rights in navigable waters 
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and so as to protect life, health and property; and the con- 
struction, operation, maintenance and equipment, or any or all 
thereof, of dams in navigable waters shall be subject to the su- 
pervision of the commission and to the orders and regulations 
of the commission made or promulgated under the provisions of 
this chapter of the statutes. 

(3) The commission or any member or any agent or employe 
thereof shall at all times be accorded free access to any and all 
parts of any dam and appurtenances constructed or maintained 
in navigable waters. 

(4) The commission may order and require any dam hereto- 
fore or hereafter constructed to be equipped and operated, in 
whole or part, as follows : 

(a) With slides and chutes for the passage of logs and timber 
products. 

(b) With a lock, boat hoist, marine railway or other device 
of a size and construction sufficient to accommodate navigation. 

(c) With good and sufficient fishway or fishways. 

(d) With spillways or flood gates capable of permitting the 
passage through or over the same of freshets and floods during 
all seasons of the year. 

(e) With booms, piers or other protection works ample to 
safeguard flood gates from trash or other floating material. 
[Stats, 1915 s. 1596—2; 1917 c. 474 s, 3,] 

Public utilities law applicable. 31.03. In exercising its pow- 
ers and performing its duties under this chapter the commis- 
sion shall be guided and controlled also by the powers with 
which it is invested by sections 1797m — 1 to 1797m — 109, so far 
as such sections are applicable. [Stats 1915 s, 1596 — 3; 1917 
c. 474 s. 4.] 

Permits to develop power. 31.04. Permits may be granted 
to persons and corporations under the provisions of this chapter 
to develop hydraulic power for the purpose of converting it 
into hydroelectric energy for sale or service to the public, or 
for any lawful private purpose; also to any municipality to 
enable it to create power within or without its corporate bound- 
aries to be used for lighting, heating, pumping, or any other 
purpose for which it may lawfully use power. [Stats, 1915 s, 
1596-^, 1596—5; 1917 c. 474 s, 5.] 

Applications for permits to construct. 31.05. Any person, 
firm, corporation or municipality desiring a permit to construct. 
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operate and maintain a darn shall file with the commission a 
written application therefor, setting forth: 

(1) The name of the navigable waters in or across which a 
dam is proposed to be constructed and a specific description of 
the site for the proposed dam. 

(2) The purpose or purposes for whifeh the proposed dam is 
to be constructed, operated and maintained. 

(3) In case the application is for a permit to construct, 
operate and maintain a dam for a private purpose or purposes, 
evidence that the described dam site is owned by the applicant. 

(4) A general description of the proposed dam, of the ma- 
terial to be used in the construction thereof, and a general de- 
scription of all booms, piers, and other protection works to be 
constructed in connection therewith. 

(5) The approximate amount of hydraulic power that will be 
developed by the proposed dam. 

(6) The location of the nearest city or village and of the 
nearest existing dam above and belovv the site of the proposed 
dam. 

(7) A map on the scale of not less than four inches to the 
mile showing the lands that may be affected by the construction, 
operation or maintenance of the proposed dam, or by any 
flowage that may be caused thereby and approximately the out- 
line of such flowage, which map shall indicate the ownership 
of each tract of land within the flowage. 

(8) Such additional information of any nature that may be 
required by the commission. [Stats. 1915 s, 1596 — 6; 1917 c. 
474 s. 6.] 

Hearing. 31.06. (1) Upon receipt of an application for a 
permit the commission shall fix a time, not more than eight 
weeks thereafter, and a convenient place, for a public hear- 
ing thereon; it shall also give notice of such time and place to 
the applicant who shall cause the same to be published once 
each week for three successive weeks before such hearing in at 
least one newspaper, designated by the commission, in each 
county in which riparian lands will be affected by the proposed 
dam. 

(2) In addition to such publication the applicant, not less 
than twenty days prior to such hearing, shall mail to every per- 
son interested in any lands that will be affected by the pro- 
posed dam and whose post-office address can by due diligence 
be ascertained, notice of the time and place set for such hearing. 
This notice shall be accompanied by a general statement of the 
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nature of the application and shall be forwarded to such per- 
sons by registered mail in a sealed and postpaid envelope prop- 
erly addressed. Proof of such publication and notice shall be 
filed, with the commission. 

(3) At such hearing or any adjournment thereof the com- 
mission shall consider the application, and shall take evidence 
offered by the applicant and other persons in support thereof 
or in opposition thereto, may require the amendment of the ap- 
plication, and if it shall appear that the construction, operation 
or maintenance of the proposed dam will not materially obstruct 
existing navigation or violate other public rights and will not 
endanger life, health or property, the commission shall so find 
and a permit is hereby granted to the applicant. [Stats. 1915 
s, 1596—7; 1917 c. 474 5. 7.] 

Applications f6r permits to operate and maintain existing 
dams. 31.07. Any person, firm, corporation or municipality 
desiring a permit to operate and maintain a dam constructed in 
or across navigable waters without legislative permission prior 
to the tenth day of tTu'ly, 1915, shall file with the commission a 
written application therefor setting forth: 

(1) The name of the navigable waters in or across which such 
dam was constructed and a specific description of the dam site. 

(2) The year in which the construction of the dam was com- 
pleted, and a detailed description of the dam and equipment, 
including the maximum height or head of water that may be 
maintained thereby and the kind and character of material of 
which the dam is constructed. 

(3) The purpose for which the dam was theretofore operated 
and is operated at the time application hereunder is made, and 
the purpose for which it is proposed to operate and maintain 
the dam. 

(4) The approximate amount of hydraulic power developed 
thereby. 

(5) The location of the nearest city or village and of the 
nearest existing dam above and below the dam site. 

(6) Such additional information of any nature whatsoever 
as may be required by the commission. [Stats, 1915 s, 1596 — 8; 
1917 c. 474 5. 8.] 

Hearing. 31.08. Upon receipt of an application under sec- 
tion 31.07 procedure shall be had substantially as required by 
section 31.06, and if the commission shall find that such opera- 
tion and maintenance does not materially obstruct existing 
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navigation or violate other public rights and will not endanger 
life, health or property, a permit is hereby granted to the ap- 
plicant. [Stats. 1915 s, 1596—9; 1917 c. 474 s, 9,] 

Proposals to accompany applications. 31.09. In addition to 
the requirements of section 31.05 or section 31.07 as the case 
may be each applicant shall file with his application for a per- 
mit the following proposals: 

(1) That the commission prior to the time the permit is 
granted shall value the dam site and all flowage rights and 
other property necessary for the purposes set forth in the ap- 
plication for the permit, whether the same or any part thereof 
are owned by the applicant or not. 

(2) That the commission shall audit all outlays for property 
and for the construction of the dam, buildings, and other struc- 
tures and works constructed, maintained, and operated and 
used and useful under the permit. 

(3) That the permit, if granted, shall be granted and ac- 
cepted subject to the express condition that the state of Wis- 
consin, if it shall have the constitutional power, or any munici- 
pality, on not less than one year 's notice, at any time after the 
expiration of thirty years after the permit becomes effective, 
may acquire all of the property of the grantee, used and use- 
ful under the permit, by paying therefor, the cost of reproduc- 
tion in their then existing condition of all dams, works, build- 
ings, or other structures or equipment, used and useful under 
the permit, as determined by the commission, and by paying 
in addition thereto the value of the dam site and all flowage 
rights and other property as determined by the commission prior 
to the time the permit was granted, as provided in subsection 
(1), plus the amounts paid out for the additional flowage rights, 
if any, acquired after the valuation made by the commission as 
provided in subsection (1) ; and that the applicant waives all 
right to any further compensation. [Stats. 1915 s. 1596 — 9m; 
1917 c. 474 s. 10,] 

Permit not to be valued. 31.10. Each and every permit is 
granted, and shall be conclusively deemed to be accepted, sub- 
ject to the condition that no element of value whatsoever shall 
ever attach to or be allowed for such permit in and of itself in 
the sale or acquisition of the property used and useful under 
such permit or otherwise. [Stats. 1915 s. 1596 — 10; 1917 c. 
474 s, 11.] 
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Certificate of terms and forfeiture of permits. 31.11. The 
commission shall issue to every grantee of a permit a certificate 
evidencing a grant of the permit allowed by law. Every permit, 
and every franchise heretofore granted by the legislature, to 
construct, maintain and operate a dam shall become null and 
void, unless the dam thereby authorized be completed within 
five years from the time when the permit or the franchise was 
granted; but the commission, for good cause, may extend such 
time for a period not exceeding two years. [Stats. 1915 s. 
1775c; 1917 c. 474 s, 11.] 

Map, profile and plans. 31.12. (1) The grantee of a per- 
mit under section 31.06, to construct, maintain and operate a 
dam, before commencing any work of construction authorized 
by the permit, shall submit to the commission a complete map 
and profile on the scale of not less than one inch per thousand 
feet showing: the land that may be affected by the construction 
and maintenance of the dam, or by any flowage that may be 
caused thereby, and the outline of the flowage, and such other 
hydrographic and topographic data as the commission may pre- 
scribe, and shall also file complete detailed plans and specifi- 
cations for the proposed dam, including all booms, piers, or 
other protection works. 

(2) The commission shall examine the map, profile, plans 
and specifications; shall hear the grantee thereon and may re- 
ject the same or any part thereof, if unsatisfactory or incom- 
plete, or may suggest and require modifications thereof. If the 
map, profile and plans and specifications are satisfactory and 
complete, or, if the same shall be modified as suggested and re- 
quired, the commission shall so find and approve the same, and 
thereupon the grantee shall have authority to construct the pro- 
posed dam in accordance therewith, but the commission may, at 
any time during the construction of any dam and in the in- 
terest of the public safety, or of any public rights in navigable 
waters, authorize, order or require such changes in the plans 
and specifications and the construction of the dam as shall be 
necessary. 

(3) If the commission, in the ca^ of an application for a per- 
mit to construct a dam with a capacity of less than two hun- 
dred fifty hydraulic horse power at ordinary stage of water, 
shall find that the information and data furnished in the orig- 
inal or amended application is sufficient, the applicant shall 
not be required to furnish the additional or more detailed in- 
formation or data specified in subsections (1) and (2) of this 
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section. The commission may, however, at any time during the 
construction of any such dam authorize, order or require 
changes in the construction or the method or plan of construction 
thereof, as provided in subsection (2) of this section. 

(4) Within ten days after the completion of any dam the 
grantee shall file with the commission a verified statement that 
the same was constructed in accordance with the plans and 
specifications approved by the commission; or in case no plans 
and specifications were required to be filed, then that the dam 
was constructed in accordance with the description contained 
in the application. [Stats. 1915 s. 1596-^11; 1917 c. 474 s. 12.] 

Raising or enlarging existing dajns. 31.13. (1) If the 
owner of any existing dam wishes to raise or enlarge the same, 
he may apply to the commission for permission so to do, but 
the permission granted under this section shall be in amend- 
ment of any existing franchise, license, or permit previously 
granted authorizing the construction or maintenance of such 
dam only to the extent of giving the right so to raise or en- 
large such dam, and shall in no way enlarge, alter, abridge or 
nullify property rights, privileges or obligations as to such dam, 
or the maintenance or operation thereof theretofore acquired or 
incurred. In addition to the requirements of subdivisions (1), 
(6) and (7) of section 31.05, his application shall state: 

(a) The year in which his dam was completed. 

(b) If constructed by legislative permission, a statement of 
the act of the legislature authorizing the same. 

(c) A detailed description of the dam, including the maxi- 
mum height or head of water that may be maintained thereby 
and the kind and character of material of which the same is 
constructed. 

(d) The purpose for which such dam has been and is now 
used and the purpose for which it is proposed to use the same. 

(e) The approximate amount of hydraulic power developed 
thereby. 

(f) Such additional information of any nature whatsoever 
as the commission may require. 

(2) Upon receipt of an application under this section pro- 
cedure shall be had substantially as required by section 31.06; 
and if the commission shall find that the dam, raised or en- 
larged or rebuilt, or rebuilt, enlarged and raised in accordance 
with the application, will not materially obstruct existing navi- 
gation or violate other public rights, and will not endanger life, 
health or property, permission is hereby granted to raise or 
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enlarge or rebuild, or rebuild, enlarge and raise the same in 
accordance with the application. [Stats, 1915 s, 1596 — 12; 
1917 c. 474 5. 13,] 

[31.14 repealed hy^l919 c. 751.] 

Acquisition of existing dams. 31.15. (1) Every domestic 
corporation lawfully engaged in the business of producing, trans- 
mitting, delivering or furnishing heat, light, water, power, or 
street or interurban electric railway service to or for the pub- 
lic may, for the purpose of developing power and generating 
energy for public use in and about such business, acquire 
any dam in or across any navigable waters of this state 
and all flowage and other rights and property necessary to 
the maintenace thereof, or any undeveloped water power 
or dam site upon any such waters within this gtate. except as 
provided otherwise in subsection (2). 

(2) No award in any condemnation proceedings authorized 
by subsection (1) shall be effective, and no corporation shall 
purchase or otherwise acquire any such property until it shall 
have obtained from the commission a certificate that public 
convenience and necessity require the acquisition of the same, 
at the amount fixed by such award, or agreed upon with the 
owner thereof. 

Certificate of convenience and necessity; notice of hearing. 
31.16. (1) Any such corporation desiring to purchase or ac- 
quire any property pursuant to section 31.15 shall apply to 
the commission for a certificate of public convenience and neces- 
sity. Such application shall state the name of the owner or 
owners of the property sought to be acquired; the business in 
connection with which it is desired to utilize said property ; the 
specific public purpose or purposes for which it is proposed 
to use the same ; the compensation or price to be paid therefor, 
and such other information as the commission may require ; and 
shall contain a statement to the effect that the said corporation 
agrees to cancel all contracts for the sale of hydroelectric power 
outside this state, which shall at any time be found by the com- 
mission to interfere with adequate service and reasonable rates 
to the people of this state. 

(2) Upon receipt of such application the commission shall 
fix a convenient time and place for a public hearing thereon, 
which time shall not be more than eight weeks from the date of 
filing such application. Notice of the time and place so fixed 



4— L. R. P. 

Digitized by 



Google 



66 Regulation of Public Utilities 

shall be given to the applicant, who shall cause the same to 
be published at least once each week for three successive weeks 
preceding such hearing in a newspaper designated by the com- 
mission, and the applicant shall also, not less than twenty days 
prior to said date, serve notice thereof upon the owners of such 
property personally, or by registered mail, if the post-office 
address of such owners can by due diligence be ascertained. 
Proof of such publication and service of such notice shall be 
filed with the commission. [Stats. 1915 s. 1596—15; 1917 c. 
474 s, 16.] 

Hearing and determination. 31.17. (1) At such hearing or 
any adjournment thereof, the commission shall consider such ap- 
plication and shall receive the evidence offered by the appli- 
cant and others, in person or by agent, in support thereof and 
in opposition thereto. 

(2) If the commission shall find that the acquisition and use 
of such property in connection with the business of the appli- 
cant for the purpose or purposes and at the price or compen- 
sation set forth in the application would be a public conven- 
ience ; that the applicant possesses the financial ability to utilize 
the property for such purpose or purposes, and that a public 
necessity requires such acquisition and use, the commission shall 
grant and issue a certificate that public convenience and neces- 
sity require the utilization of such property as proposed by 
the applicant. 

(3) The provisions of section 31.15 shall not apply to the 
acquisition of flowage rights necessary for the improvement or 
development of dams or dam sites previously acquired. [Stats. 
1915 s. 1596—16; 1917 c. 474 s. 17.] 

Obligations of owners of bridges and dams. 31.18 n ^ The 
grantee of any permit, the owner of any dam constructed be- 
fore permits were required by law, and the owner of any bridge 
at the city of Portage or at any point above that city, over the 
Wisconsin river, shall maintain and operate all such dams, 
slides, chutes, piers, booms, guide booms, weirs, tunnels, races, 
flumes, sluices, pits, fishways, locks, boat hoists, marine rail- 
ways and all other equipment required by the commission for 
the protection of public rights in such waters,, and for the 
preservation of life, health and property, in good repair and 
condition, and shall not wilfully, or otherwise, injure, remove 
or destroy the same, or any part thereof, unless the commission 
shall have approved such removal or destruction in writing. 
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(2) The owner of any such dam shall open such slide or 
chute for the passage of any craft or material lawfully navi- 
gating the stream, whenever requested so to do by the person 
in charge of such navigation, without charge or toll therefor. 
But such owner shall be under no obligation to otherwise aid 
passage through the slide or chute. 

. (3) Except when emergency shall require the same for the 
protection of life, health or property, no substantial altesfation 
or addition shall be made to any dam heretofore or hereafter 
constructed without obtaining an order therefor from the com- 
mission, which order may be issued only after an investigation 
and upon a finding that the proposed alterations or additions 
will not impair the sufficiency of such dam or any existing pub- 
lic rights in such waters. 

(4) The railroad commission may in the interest of pub- 
lic rights in navigable waters, or to promote safety and pro- 
tect life, health and property, require the grantee of any 
permit, prior to flowing any lands by the construction of a 
dam thereunder, to remove from such lands all or any por- 
tion of the standing and fallen timber and all or any por- 
tion of the brush. [Stats. 1915 s. 1596—17, 1601, 1602, 1605; 
1917 c. 339; 1917 c. 474 s, 18, 18a.] 

Complaint of insufficiency of dam; inspection. 31.19. The 
railroad commission shall examine at least once in each year 
each dam having a theoretical horse power capacity of seven 
hundred fifty horse power or more and which is maintained 
or operated in or across navigable waters, and in addition 
thereto and upon complaint in writing from the mayor of any 
city, supervisor of any town, or the president or trustee of 
any village, that any dam maintained or operated in or across 
any waters whether navigable or nonnavigable, or any reservoir 
is in an unsafe condition, or from any person that his prop- 
erty or any property under his control is endangered by a dam 
or reservoir, the commission shall investigate or cause an in- 
vestigation to be made of such complaint, or the commission 
may, upon its own motion, examine any dam or reservoir, and, 
in any case, if it shall find that any dam or reservoir is not 
sufficiently strong, or is unsafe, and dangerous to life or prop- 
erty, it shall determine what alterations, additions or repairs 
are necessary to be made and shall order the owner, or per- 
son having control of such dam or reservoir to cause such 
alterations or repairs to be made within a time to be limited 
by the order; and the commission may cause to be drawn 
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off, in whole or in part, the water in said reservoir or im- 
pounded by said dam, when it shall determine that such ac- 
tion is necessary to prevent impending danger to persons 
or property. [Stats, 1915 s. 1596—18; 1917 c, 109; 1917 c. 
474 s. 19; 1917 c. 538 s. 1.] 

Inspsction fee. 31.20. Every owner, excepting municipal- 
ities, of a dam heretofore or hereafter constructed in or across 
navigable waters shall pay to the commission annually, on or 
before the first day of February, for the purpose of defray- 
ing the actual expenses of the commission incurred in inspect- 
ing and supervising the construction or maintenance, or both, 
of such dam and equipment, and [an] inspection fee of not to ex- 
ceed ten cents per theoretical horse power capacity of such 
dam at an ordinary stage of water, said fee however, not to 
be less than twenty-five dollars in any case, if such actual ex- 
penses of the commission shall equal that amount. The amount 
of such fee shall be determined annually by the commission, 
and notice of the amount due shall be forwarded by mail to 
each such owner, or the agent thereof, not later than Decem- 
ber first of each year. Inspection fees received by the com- 
mission shall be paid into the state treasury. [Stats, 1915 s, 
1596—19; 1917 c, 474 s. 20; 1917 c. 538 s, 2,] 

Transfer of permit. 31.21. (1) No transfer or assignment 
of any permit granted under section 31.06 or section 31.08 
shall be valid or of any effect whatsoever unless the same shall 
be in writing and a certified copy thereof shall, within ten days 
after the execution thereof, be filed with the commission and 
unless such transfer or assignment is appro.ved in writing by 
the commission ; and no such transfer or assignment shall be 
approved by the commission exc'ept after an investigation and 
a finding that the transfer or assignment is not made or in- 
tended to be made for a purpose or to create a condition pro- 
hibited by section 31.22. No permit shall be transferred or 
assigned to a foreign corporation, nor shall any permit granted 
to a municipality be assigned or transferred to any person, 
firm, or corporation, otherwise than as security for a loan made 
in good faith and concurrently with and as consideration for 
such transfer or assignment, and no foreign corporation shall 
have power to acquire title to any such permit, nor shall any 
person, firm or corporation have power to acquire title to a 
permit granted to or acquired by a municipality, otherwise 
than in the enforcement of such security, and in no case shall 
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any such foreign corporation hold title to or operate under 
any such permit for a period longer than three years. 

(2) No municipality shall make or execute any lease or other 
contract with any person, firm, or corporation for the sale or 
use of hydraulic or hydroelectric power developed or generated 
by such municipality under a permit granted under section 
31.06 or section 31.08 for a period longer than ten years, un- 
less the same shall be first approved by the commission, after 
investigation and upon a finding that such lease or contract 
will not impair or interfere with the purpose or use for which 
such dam was acquired or constructed by the municipality. 
\Stats, 1915 s, 1596—20; 1917 c. 474 s, 21.] 

Unlawful combinations, trusts. 31.22. If any dam main- 
tained under a permit, 

(1) Shall be owned, leased, trusteed, possessed or controlled 
in any manner whatsoever that makes it form a part of or in 
any way affect [effect] an unlawful combination ; 

(2) Or shall be in any wise controlled by any combination in 
the form of an unlawful trust ; 

(3) Or forms the subject of any contract or conspiracy to 
limit the output of any hydraulic or hydroelectric power de- 
rived therefrom, or to restrain unlawfully trade in the genera- 
tion, sale, or distribution of hydraulic or hydroelectric power 
derived therefrom. [,] 

The state may take possession thereof by proceedings in- 
stituted by the commission, as in cases of receivership, and in 
such proceedings the members of the commission shall be ap- 
pointed to act as receivers during such period as the court may 
determine. [Stats, 1915 s, 1596—21; 1917 c. 474 s. 22.] 

Forfeitures. 31.23. (1) Every person or corporation that 
shall obstruct any navigable waters and thereby impair the free 
navigation thereof, or shall place therein or in any tributary 
thereof any substance whatever that may float into and obstruct 
any such waters or impede their free navigation, or shall con- 
struct or maintain, or aid in the construction or maintenance 
therein of any bridge, boom or dam not authorized by law, shall 
forfeit for each such offense, and for each day that the free 
navigation of such stream shall be obstructed by such bridge, 
boom, dam or other obstruction, a sum not exceeding fifty dol- 
lars. But the floating or movement of logs or timber in navi- 
gable waters, or the necessary use of temporary booms in the 
course of such floating or movement shall not incur such for- 
feiture. 
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(2) Every person or corporation violating any of the provi- 
sions of this chapter, other than those mentioned in subsection 
(1) of this section, or violating any order made by the com- 
mission pursuant to any provision of this chapter, shall forfeit 
for each such violation not more than on6 thousand dollars. 
[Stats. 1915 s, 1596 sub, 3, 1596—22 sub. 1, 1598; 1917 c. 474 
s. 23.] 

Enforcement of forfeitures. 31.24. (1) It shall be the duty 
of the commission to report to the governor every forfeiture 
incurred under subsection (1) of section 31.23 and every 
nuisance committed in violation of section 31.25 and the gov- 
ernor shall thereupon cause the attorney-general, or some other 
person duly authorized by the governo-r to act instead of the 
attorney-general, to institute proceedings to recover such for- 
feiture or abate such nuisance. 

(2) It shall be the duty of the attorney-general, when so re- 
quested by the governor, and otherwise the duty of the dis- 
trict attorney of the proper county, to institute proceedings 
to recover any forfeiture incurred under this chapter other 
than those specified in subsection (1) of section 31.23. 

(3) All such forfeiture [s] shall be recovered by civil action as 
provided by chapter 142 of the statutes and when collected shall 
be paid directly into the state treasury. [Stats. 1915 s. 1596 
sub. 4, 1596—22 sub. 2; 1917 c. 474 s. 24.] 

Nuisances, abatement. 31.25. Every dam, bridge or other 
obstruction constructed or maintained in or over any navigable 
waters of this state in violation of the provisions of this chap- 
ter, and every dam not furnished with a slide, chute or other 
equipment prescribed by the commission, is hereby declared to 
be a public nuisance, and the construction thereof may be en- 
joined and the maintenance thereof may be abated by action 
at the suit of the state or any citizen thereof. [Stats. 1915 s. 
1596 sub. 2, 1603; 1917 c. 474 s. 25.] 

Civil liabilities. 31.26. (1) The owner of any dam or of 
any privately owned bridge across the Wisconsin river or the 
Black river or any of their tributaries shall be liable for all 
damages occasioned to property by a failure to provide such 
dam or bridge with slides, booms and chutes as required by sub- 
section (1) of section 31.18. The person or party suffering any 
such damage shall have a lien upon the dam and all mills, 
machinery and appurtenances of such owner erected thereon. 
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or served with water thereby, and on the lands adjoining, not 
exceeding forty acres; or, as the case may be, a lien upon such 
bridge and its approaches. 

(2) The claimant of such lien shall file a notice thereof in 
writing in the office of the clerk of the circuit court of the 
county in which the dam or bridge is located within sixty days 
after sustaining such damages and shall commence an action 
to enforce the lien within six months after filing such notice. 
Such lien shall accrue upon the filing of such notice and fail- 
ure to file the same or to commence such action within the times 
specified therefor respectively shall operate as a waiver of the 
lien. Judgment for the plaintiff for the recovery of damages 
and declaring such lien may be enforced by an execution sale 
of the property affected as in ordinary actions at law, and upon 
such sale all rights to maintain such dam or bridge shall pass 
to the purchaser. 

(3) In case of any personal injury by reason of any such 
neglect or failure the damages sustained thereby may be re- 
covered and a lien and judgment enforced in like manner; and 
if death results an aetion may be maintained by the representa- 
tives of the deceased in the manner provided in other cases of 
death resulting from negligence or wrong. 

(4) No common law liability, and no statutory liability pro- 
vided elsewhere in these statutes, for damage resulting from or 
growing out of the construction, maintenance or operation of 
any dam is released, superseded, or in any manner affected by 
the provisions of this chapter; and this chapter creates no lia- 
bility on the part of the state for any such damages. [Stats. 
1915 s, 1596—23, 1604, 1606; 1917 c. 474 s. 36,] 

Adequate service; reasonable rates. 31.27. Upon complaint 
by any party affected, setting forth that any grantee of a per- 
mit to develop hydraulic power and generate hydroelectric 
energy for sale or service to the public is not furnishing citi- 
zens of this state with adequate service at a reasonable rate in 
consequence of sales of such energy outside of the state, the 
commission shall have power to declare any or all contracts 
entered into by said grantee for such sales null and void in so 
far as they interfere with such service or rate. Such declara- 
tion shall be made only after a hearing and investigation and 
a recorded finding that convenience and necessity require the 
sale of a specified part or all such energy within this state. 
[Statu, 1915 a, 1596—24; 1917 c. 474 s. 27,] 
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Court review of Commission orders. 31.28. The state or 
any party to a proceeding authorized by this chapter to be had 
before the commission may have a review in the circuit court 
for Dane county of any order, finding or determination made 
therein by the commission, and all of the provii^ions of sections 
17977H— 1 to 1797m— 109, inclusive, so far as applicable, shall 
apply to the review herein provided for, including the right of 
appeal to the supreme court. Upon such review and appeal, 
the findings and determination of the commission shall con- 
stitute prima facie evidence of the facts therein found. [Stats. 
1915 s. 1596-25; 1917 c. 474 s. 28,] 

May employ hydraulic engineer and assistants. 31.29. The 
commission is authorized to employ and fix the salaries of a 
competent hydraulic engineer and other assistants necessary 
to carry out the provisions of this chapter. [Stats, 1915 s, 
1596—27; 1917 c. 474 s, 32,] 

Dams on Brule river prohibited. 31.30. It is declared to be 
the policy of the state to prohibit forever the building or main- 
taining of any dam or dams across the Brule river or any of 
its tributaries in Douglas county ; and all rights, privileges and 
franchises granted prior to June 26, 1905, to any person or 
corporation to improve said Brule river or any of its tributaries 
in said county for any purpose whatever, are repealed and 
annulled. No domestic corporation organized subsequent to the 
date aforesaid shall exercise any of the powers or privileges 
authorized or conferred by sections 1777 to 1777/, inclusive, 
in, across or along said river or any of its tributaries in the 
county of Douglas. [Stats. 1915 s, 1596m; 1917 c. 474 s, 33,] 



MILLS AND MILLDAMS ON NONNAVIGABLE STREAMS 

Who may construct and maintain. 31.31. Any person may 
erect and maintain upon his own land, and, with the consent of 
the owner, upon the land of another, a water mill and a dam 
to raise water for working it upon and across any stream that 
is not navigable in fact for any purpose whatsoever upon the 
terms and conditions and subject to the regulations hereinafter 
expressed ; and every municipality may exercise the same rights 
upon and across such streams that they may exercise upon or 
across streams navigable for any purpose whatsoever. [Stats. 
1915 s, 3374, 3374a; 1917 c, 474 s. 34.] 



Digitized by VjOOQIC 



The Water Power Law 73 

Dams not to injure other dams or site*. 31.32. No such 
dam shall be erected to the injury of any mill lawfully exist- 
ing, either above or below it on the same stream; nor to the 
injury of any mill site on the same stream on which a mill or 
milldam shall have been lawfully erected and used or is in the 
process of erection, unless the right to maintain a mill on such 
last-mentioned site shall have been lost or defeated by abandon- 
ment or otherwise ; nor to the injury of any such mill site which 
has been occupied as such by the owner thereof, if such owner, 
within a reasonable time after commencing such occupation, 
completes and puts in operation a mill for the working of which 
the water of such stream shall be applied. [Stats, 1915 s, 3375; 
1917 c. 474 s, 35.] 

Under ' jurisdiction of Railroad Commission. 31.33. (1) 
All heretofore or hereafter constructed — action for dam- 
ages. All mills and milldams lawfully erected or constructed, 
on streams not navigable at the time, under and pursuant to 
the provisions of chapter No. 48 of the territorial laws of 1840, 
chapter 62, laws of 1857, chapter 56, R. S. 1858, chapter 146, 
R. S. 1878, chapter 146, R. S. 1898, chapter 146, Wisconsin 
Statutes of 1911, 1913 or 1915 or under and pursuant to any 
special, private or local act, or under any other act whatsoever, 
which are not now abandoned but are still in existence and 
use, and all mills and milldams heretofore or hereafter erected 
or constructed on streams not navigable in fact for any purpose 
whatsoever, shall be subject to and regulated and controlled 
by the provisions, so far as applicable, of sections 31.02, 31.03, 
31.12, 31.18, 31.19, 31.20, 31.22, 31.25, 31.26, and 31.28 of the 
statutes, except that the provisions of said sections shall not 
prevent the owner of any land flooded or otherwise injured by 
any such milldam from recovering, by action at law, full com- 
pensation for all damages resulting to him in times past and 
that will result to him in the future in consequence of such 
flooding and injury; provided that no damages suffered more 
than three years before the commencement of such action shall 
be recovered. The amount recovered shall constitute a first 
lien upon the milldam and upon the mill, if any, and such lien 
may be enforced by execution sale of the property affected. In 
every such action the amount paid or secured to be paid under 
prior laws as damages shall be considered and proper allowance 
made therefor. The authority hereby granted to bring such 
action shall not be construed as precluding the owner from pro- 
ceeding under the provisions of chapter 32. Such owner may 
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not exercise his option to bring such action after condemnation 
proceedings have been commenced against his property under 
the provisions of said chapter 32. [1919 c. 702.] 

(2) License. A license is hereby granted to each owner of 
any such milldam now in existence and use, and to each owner 
of any such milldam hereafter constructed, to maintain and 
use the same to operate mills or machinery, or for any other 
lawful private or public purpose, but subject, however, to the 
supervision of the commission acting under the sections of the 
statutes enumerated in subsection (1). The right created by 
such license shall follow the title to the milldam and a con- 
veyance of the latter shall transfer such right to the grantee. 

(3) Interpretation. Whenever the sections of the statutes 
so enumerated are applied to mills or milldams specified in sub- 
section (1) every reference in any of them to a ^'permif or 
to a '* grantee '^ of a permit shall be regarded as referring re- 
spectively to a license granted by this section and to the owner 
of such a mill or milldam. 

(4) Height. The height to which water may be raised by 
any such milldam and the length or period of time for which 
it may be kept up each year, may be restricted and regulated 
by the orders of the commission. 

(5) Violation of orders, penalties. Every person, firm or 
corporation violating any of the orders respecting any such mill 
or milldam made by the commission shall forfeit for each such 
violation a sum not exceeding five hundred dollars which may 
be recovered by civil action as provided by chapter 142 of the 
statutes. [1917 c, 474 s, 36.] 



DUTIES OF RAILROAD COMMISSION UNDER DRAIN- 
AGE DISTRICT ACT 

(Chapter 557, Laws of 1919) 

Railroad Commission shall determine. 1379 — 17. 7. If it 
shall appear from the preliminary report or upon the hear- 
ing thereon that it will be necessary to enter upon any waters 
that may be navigable or to acquire and remove any dam or 
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obstruction therefrom or clean out, widen, deepen or straighten 
any stream that may be navigable, the court shall so find and 
direct the commissioners to file with the railroad commission 
of the state of Wisconsin certified copies of the petition, the 
preliminary report and such other papers as the court shall 
direct, together with an application setting forth that the pub- 
lic health or the public welfare will be promoted by the re- 
moval of any such dam, or other obstruction from, or by the 
straightening, cleaning out, deepening or widening of such 
waters or stream, and that other public rights in and public 
uses of such waters or stream will not be materially impaired, 
which application shall be duly verified. 

. 8. Upon the filing of such application the railroad commis- 
sion shall forthwith fix a time for the hearing thereon not less 
than three nor more than eight weeks from the date of filing, 
at the court house of the county in which such proceeding is 
pending, or at such other place as the railroad commission 
shall deem most convenient. 

9. Notice of hearing upon such application shall be given to 
all persons interested in the manner provided by section 31.06 
of the statutes. 

10. At such hearing the railroad commission shall hear all 
interested persons. The railroad commission may, in its dis- 
cretion, make an independent investigation of the situation. 

11. In the performance of duties and the exercise of powers 
hereunder, the railroad commission shall have the powers corf- 
ferred upon it by sections 1797m — 1 to 1797m — 109, inclusive, 
of the statutes, in so far as the same may be applicable. 

Shall make a finding. 12. Upon the conclusion of the hear- 
ing and investigation on such application if the railroad com- 
mission shall find that the public health and the public wel- 
fare will be promoted by the removal of any dam or other ob- 
struction from, or by the straightening, cleaning out, deepening 
or widening of any such waters or stream; that the work pro- 
posed is necessary to the proper operation of the proposed 
drainage system, and will not materially impair the navigability 
of any such water or stream and will not materially impair 
any other public right in or public uses of such water or stream, 
it shall so find, which findings shall in addition thereto es- 
tablish the minimum level at which such waters may be main- 
tained, which findings shall at once be transmitted to the clerk 
of the court in which such drainage proceeding is pending. 
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13. The railroad commission may also approve the plan for 
the work in such waters or stream, or may amend and modify 
such plan and approve the same and shall file a copy thereof 
with its findings. The railroad commission may at any time, 
on the application of any person interested further amend such 
plan when the same can be done without materially impairing 
the navigability of any such waters, and without materially 
impairing any other public right. 

14. Any interested person being dissatisfied with any find- 
ings of the railroad commission shall have the right to bring 
an action for the review of the same as prescribed in sections 
1191m— Gi to 1797m— 71, inclusive, of the statutes. 

Authority granted to drainage commission. 15. If the rail- 
road commission shall find that the public health and -the pub- 
lic welfare will be promoted by the removal of any dam or 
other obstruction from, or by the straightening, cleaning out, 
deepening or widening of any such waters or stream'; that the 
work proposed is necessary to the proper operation of the pro- 
posed drainage system and will not materially impair the 
navigability of or any other public right in any such waters or 
stream, permission and authority is hereby granted to the 
drainage commissioners to : 

(a) Do all acts necessary in and about the surveying, lay- 
ing out, constructing, repairing, altering the course of, en- 
larging, cleaning, deepening, widening, protecting and main- 
taining any drain in, through or upon such waters and stream 
both within and beyond the limits of the district ; 

(b) Procure, purchase or condemn by proceedings had under 
sections 1379 — 32 to 1379 — 39, inclusive, of the statutes, riparian 
rights, rights of flowage, dams and water powers in such waters 
and stream both within and beyond the limits of the district. 

Riparian rights ; owner may claim damage. 16. In all cases 

a drainage district shall be liable to the owner of riparian rights, 
rights of fiowage, dams and ,water powers for any and all prop- 
erty taken and for all damages which may be occasioned to 
such property by reason of any Work done on it, and such, 
damages shall be determined either by agreement, award of 
damages or by condemnation proceedings and the same shall be 
paid' by the district before the work is done in the same man- 
ner in which payments are made where lands are acquired by 
railroad companies under condemnation proceedings. 
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Other public rights in navigable waters. 17. In all cases 
where the railroad commission shall find that work is neces- 
sary in any navigable waters or stream, and shall find that 
such work will promote the public health and welfare, and will 
not materially impair the navigability of or any other public 
rights in any such waters or stream, and when the court shall 
have found as required by sub-section 5 of section 1379 — 17, 
and upon the filing of such findings the court shall confirm such 
preliminary report, such district shall be fully organized; 
otherwise such proceeding shall be dismissed. 



POWERS OF CITIES TO BUILD DAMS 

To maintain dams, sluiceways, etc. 925 — 52. (74) [Author- 
izes cities to maintain dams, sluiceways and any other structures 
within or without the corporate limits whenever necessary to 
maintain the water level in streams, lakes and rivers for the 
purpose of maintaining the water supply or water power.J 
[1889 c. 326; 1917 c. 404.] 



RAILROAD COMMISSION TO CONTROL RESERVOIRS 

[Chapter 335, Laws of 1907, authorizes the construction of 
reservoirs on the Wisconsin river subject to certain regulation 
and control by the railroad commission. Chapter 640, Laws 
of 1911, authorizes the Chippewa and Flambeau Improvement 
Company to construct and acquire dams and reservoirs on the 
headwaters of the Chippewa and Flambeau rivers, subject to 
regulation and control by the railroad commission. Chapter 
441, Laws of 1919, authorizes the Apple River Improvement 
Company to construct reservoirs at the headwaters of the Apple 
river and its tributaries but subject to the supervision and 
control of the railroad commission.] 
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MISCELLANEOUS SECTIONS PERTAINING 
TO UTILITIES 

County viaduct, franchises and rights not to be granted. 

59.91. [Provides that no railway franchises or extension priv- 
ileges shall be granted over any viaduct constructed under 
this section.] [1911 c. 663; 1919 c. 695.] 

Power of towns to authorize extension of water system by 
adjoining city or village. 60.29. (17) [Provides that towns 
may grant to any adjoining city or village permission in the ex- 
tension of its water or sewerage system, subject to the rights 
of abutting property owners, to lay and maintain water mains 
and sewers in any street or highway in the town.J [1919 c. 
551.] 

Waterworks in villages; authority to extend. 61.34. (31a) 
Where the village owns or operates a system of waterworks, to 
contract for supplying and furnishing water for fire, mechanical 
and domestic use to persons living beyond the village limits and 
to lay the necessary pipes, mains and conduits for that purpose, 
under such rules and regulations, and upon such conditions as 
it may prescribe. [1919 c. 677.] 
« 

City of fourth class, waterworks site and supply. 561/. 
[Authorizes the state board of control to convey land to any city 
to be used for water supply purposes.] [1-907 c. 618; 1919 
c. 328.] 

Village government ; power to construct and maintain water- 
works. 893. [892] (29) [To construct and maintain water- 
works for the supply of water to the inhabitants of the village, 
with the necessary pumping machinery, buildings, reservoirs, 
mains, pipes and other convenient appliances; and to regulate 
the mode of the construction, the manner of making connections 
therewith, the rent for the use of water, and all matters necessary 
to operating such system ; and the whole or a part of the cost of 

[78] 
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laying any street mains may be assessed upon the adjoining prop- 
erty in any street or portion of a street in which the same may be 
laid, proportioned to frontage, upon the petition of a majority of 
the owners of property fronting upon such street or portion 
thereof, including the owners of at least one-half of such 
frontage, after an estimate of the cost thereof, made by an 
engineer employed by the village, shall have first been filed for 
ten days in the office of the village clerk for the inspection of 
persons interested.] [1917 c. MO; 1919 c. 583.] 

Sewer and water pipes in villages. 910. 1. [Whenever the 
village board shall have ordered the grading, paving, macadam- 
izing or other improvement of any street or part of any street, 
it may cause water and sewer mains, or either of them, to be 
laid in any portion of such street so to be improved, after an 
estimate of the cost thereof, made by an engineer employed by 
the village, shall be on file with the clerk.] [1915 c. 78.] 

4. [Provides for making allowance where any corner parcel of 
land has a frontage on two streets and is owned by the same 
owner or owners.] [1919 c. 583.] 

Division of property between towns and villages. 925e. 

[Provides that in the setting off of property or territory to be- 
come a village, a utility plant, including a dam or power house, 
or transmission line, shall belong to the municipality wherein 
the plant primarily furnished service.] [1913 c. 425.] 

Municipal plant under budget. 925g— 162. [Provides that 
the board in charge of a municipally owned utility may ex- 
pend, in addition to what is allowed under the budget, surplus 
earnings from the utility plant, when necessary to maintain 
service.] [1917 c. 294.] 

Cities authorized to establish utility districts. 925—52. 
(31) [Authorizes cities of all classes having a population of 
5,000 or more to establish utility districts wherein all electric 
light, power, telegraph, or telephone wires shall be placed 
under ground.] [1917 c. 404.] 

Waterworks; cities may provide for erection of. 925 — 52. 

(33) To make and establish public pounds, pumps, wells, cis- 
terns and reservoirs, provide for the erection, maintenance 
and operation of waterworks for the supply of water to the 
inhabitants of the city, to supply such city with water for fire 
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protection and other purposes; and to secure the erection of 
waterworks said city may, by contract or ordinance, grant to 
any person, persons, company or corporation the full right 
and privilege to build and own such waterworks and to main- 
tain, operate and regulate the same ; and in doing so to use the 
streets, alleys and bridges of the city in laying and maintain- 
ing the necessary pipe lines and hydrants for such term of 
years and on such conditions as may be prescribed by such 
ordinance or contract; and may also by contract or ordinance 
provide for supplying from such waterworks the city with 
water for fire protection and for other purposes, and also the 
inhabitants thereof with water for such term of years, for such 
price, in such manner and subject to such limitations as may 
be fixed thereby. [1917 c. 404,] 

Street lighting; cities may provide for. 925 — 52. (34) To 

provide for lighting the streets, public grounds and buildings 
with gas or otherwise, and heating buildings with steam or 
otherwise, and for furnishing light and heat to the inhabitants 
of such city, upon such terms as may be provided by ordinance ; 
and for such purpose may own and operate its own lighting 
and heating plants, or contract by ordinance or otherwise with 
any person, persons, company or corporation, supplying service 
in said city for a term not exceeding ten years at any one 
time, or for an indeterminate term if the prices for such service 
be subject to adjustment at intervals not greater than five years, 
at such price, on such terms and subject to such limitations 
as may be prescribed by such ordinance or contract; provided, 
that the foregoing provision for furnishing light and heat 'to 
the inhabitants shall not apply to cities of the first class. Any 
contract made in accordance with the provisions of this sec- 
tion shall be subject to all the provisions of section 1797m — 1 
to section 1797m — 109, inclusive. 

Waterworks and lighting works, how operated. 925 — 95. 

In cities which own a lighting plant or waterworks, or both, such 
lighting plant or waterworks, or both, may be operated under 
the direction of the board of public works or by a commission, 
to be determined by ordinance of the common council, to con- 
sist of the mayor, three citizens, and one alderman to be ap- 
pointed by the mayor. [1907 c. 118,] 

Three citizens on conunission, how elected. 925 — 95a. The 
common council of any city which shall have determined to 
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have a commission as provided in the foregoing section, shall 
at the first regular meeting of the council thereafter, elect by 
ballot, by a majority, three citizens whose terms of office shall 
expire on the first Tuesday of October, one In the year of his 
election, one in the year following the year of his election, and 
one in the second year following the year of his election, and 
thereafter, at the expiration of the term of each commissioner, 
one shall be elected by the council each year on the first Tues- 
day of October for a term of three years and until his succes- 
sor is elected and qualified. [1907 c. 118.] 

Auditing of accounts by commission; payment. 925 — 956. 
When the lighting plant or waterworks, or both, in cities of the 
third or fourth class are operated under the direction of a 
commission, as provided in the preceding sections, all accounts 
against the light or water department, or both, shall be audited 
by such commission, and, if approved, shall be paid by orders 
upon the city treasurer issued and signed by the president and 
secretary of the commission. [1913 c. 490.] 

Separate fund in fourth class cities. 925 — 95c. In cities of 
the third or fourth class which own a lighting plant or water- 
works, or both, the city treasurer shall keep as a separate fund 
all income and revenue derived from such lighting plant or 
waterworks, or both, and any funds specially provided there- 
for by the common council, and pay therefrom all orders 
drawn upon him by the commission operating such plant or 
works. [1913 c. 490.] 

Prior payments validated. 925 — %d. All orders hereto- 
fore drawn upon the city treasurer in cities of the third or 
fourth class and issued for lawful purposes by a commission 
operating a lighting plant or waterworks, or both, under the 
preceding section, and all payments heretofore made by any 
city treasurer upon such orders, which are or might be invalid 
for the reason that the accounts to pay which such orders were 
drawn and paid, were not allowed by the common council of 
such city in the manner provided by statute for the allowance of 
claims and accounts against such city, are hereby declared to 
be legal and valid to the extent that the same would have been 
had such accounts been allowed by the common council of such 
city. [1913 c. 661.] 

5— L. R. P. 
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Powers of commission in fourth class cities. 925 — 95e. 
In cities of the third or fourth class the commission shall have 
power and authority : 

(1) To prescribe rules of order for the regulation of their 
own meetings and deliberations and alter, amend, or repeal the 
same from time to time as they shall see proper. 

(2) To enact, amend, and repeal all necessary rules and regu- 
lations for the government, operation, and maintenance of such 
plant or works and their employes. 

(3) To contract for and purchase all fuel, supplies, and re- 
pairs necessary for or incident to the proper operation and 
maintenance of such plant or works. 

(4) To enact, amend, and repeal all needful rules and regu- 
lations under which the patrons of such plant or works shall 
be served, subject to the approval of the city council and the 
control of the railroad commission, as provided by law. 

(5) To contract to purchase, construct, and install all ex- 
tensions, additions, and alterations to such plant or works when- 
ever the same shall have been ordered and funds provided there- 
for by the city council. 

(6) To employ a superintendent for a period ;iot to exceed 
one year under any one contract, and at a salary not to ex- 
ceed fifteen hundred dollars per annum, unless a larger salary 
be expressly authorized by the common council. 

(7) To exercise all the powers necessarily incident to the 
powers herein conferred. [1913 c. 661.] 

Public utilities law not affected. 925 — 95/. Nothing con- 
tained in sections 925— 95&, 925— 95c, 925— 95d, or 925— 95e 
shall be construed to affect in any way the provisions of sec- 
tions 1797m — 1 to 1797m — 109, inclusive, of the statutes; and 
no part of section 925 — 45 referring to the examining of claims, 
countersigning of contracts or the examining and countersign- 
ing of city orders shall be construed in any way as affecting 
sections 925—952), 925— 95c or 925— 95c. It shall be the duty 
of the comptrollers in cities of the third class to examine the 
records of the commission and report to the council as the same 
may direct. [1913 c. 661.] 

Power of council. 925 — 96. The council shall have power 
to legislate on all matters with reference to the construction, 
purchase, operation, management and protection of waterworks 
or lighting works for the city, not contravening the provisions 
of this chapter, the constitution or laws of the state; provided. 
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that all provisions relating to such works, except as herein 
otherwise provided, shall be adopted by a vote of not less than 
three-fourths of all its members. [Stats. 1898 s. 926—96.] 

Land may be acquired. 925 — 97. The city may acquire 
such lands as may be necessary for the construction and opera- 
tion of waterworks to supply the city and its inhabitants with 
water or for the construction and operation of lighting works 
to supply it and them with electric or other lighting; provided, 
that where the waterworks or lighting works are owned by 
private persons or corporations the expenses of acquiring such 
real estate shall be paid by such persons or corporations on a 
proper conveyance being made thereto of such real estate. [As 
amended hy 1919 c. 571,] 

Initial rates for water, light or heat; collection. 925 — 98. 

When cities own the waterworks, power plant, lighting works, 
heating plant or plants, or other public utility, the water rates 
or charges for lighting, power, heating or other public utility 
service shall be collected by the treasurer and be first devoted 
to the expense of maintaining and operating the works, paying 
the principal and interest of any indebtedness created in the 
construction or purchase thereof, and the balance, if any, shall 
be paid into the general fund. The common council of every 
city which shall construct or own and operate a power plant, 
lighting works, waterworks, heating plant or plants or other 
public utility to supply the city and its inhabitants with power, 
light, water, heat, or other public utility service, may, by or- 
dinance, fix the initial rates to be charged for light, power, 
water, heat or such other service furnished the inhabitants 
thereof, and provide for the collection of the same either 
monthly, quarterly or semiannually in advance or otherwise, 
provided such rates shall be uniform for like services in all 
parts of the city. The provisions of the 'next following sec- 
tion shall apply to the listing and collection of unpaid rates 
or charges for light, power, water, heat or other public utility 
service so furnished so far as they are applicable. [1915 c. 300.] 

Penalty for nonpayment; lien. 925—09. [On the first day 
of January and July in each year the board of public works 
shall furnish the city treasurer with a list of all lots or parcels 
of real estate to which water has been furnished by the city dur- 
ing the preceding six months and the amount due for the same. 
If such amount is not paid within ten days thereafter a penalty 
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of ten per cent shall be added and the treasurer shall proceed 
to collect the said dues with said penalty, together with five 
per cent thereon.] [Stats. 1898 s, 925—99,] 

Laying of water pipes ; duty of board of public works as to 
bids;, terms of contract. 925 — 99a. [Aftf^r the council shall 
have ordered the laying of any water pipe, the board of public 
works shall advertise for and receive bids to do the work so 
ordered, having first procured to be carefully prepared and 
put on file in the office of the board, for the examination and 
guidance of bidders, plans and specifications describing the work 
to be done and the kinds and qualities of materials to be used, 
as directed by the council, and shall let the contract to the 
lowest responsible and reliable bidder.] [1907 c. 118,] 

Payment on certificates or bonds. 925—996. [Such con- 
tract may at the option of the city, except as herein otherwise 
provided, require the contractor to receive as payment for so 
much of the work as has been assessed against the lots, tracts 
or parcels of land, opposite to the front of which any water 
pipe shall extend certificates, against such lots, tracts or par- 
cels of land, respectively, or improvement bonds, and the residue 
of such contract shall be paid out of the waterworks fund, in 
the city treasury.] [1907 c, 118.] 

Special assessments; extension of old systems. 925—100. 
1. [The board of public works, before laying any water pipe 
or heating pipe along any street, alley, or other line in said city 
shall assess against the several lots, parts of lots, or parcels of 
land which may front or abut on the proposed line of water 
pipe or heating pipe, or which may be contiguous to and used 
in connection with any such lot or parcel of land, such sum 
as such lot or parcel of land will be, in the judgment of said 
board, specially benefited.] [1911, c, 664.] 

Basis of, on regular lots. 925 — 101. [Provides tliat regu- 
lar lots (not corner) which may front or abut on the line of 
water pipe shall be assessed an amount equal to one-half of the 
cost, as estimated by said board, of furnishing and laying a 
regular minor water pipe of approved materials and manu- 
facture with the required openings for connections with private 
service water pipes along the front of said lot.] [Stats, 1898 
s, 925—101.] 
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On €orner lots, etc. 925 — 102. [Provides that every corner 
lot and every lot, part of lot or parcel of land which may front or 
abut on more than one street on which it is proposed to lay a line 
of water pipe, shall be assessed for every such line of pipe ; but 
the aggregate of the assessments therefor on any such lot or 
parcel of land shall be as nearly as may be in just propor- 
tion to the amount assessed for regular lots.J [Stats. 1898 
5. 925—102.] 

Apportionment if lot subdivided. 925—103. [Provides that 
whenever any lot or parcel of land shall be subdivided by sale 
or contract or by use or occupation in severalty, after the as- 
sessment of special benefits as herein provided, said board of 
public works may, after ascertaining such facts, at any time 
before the special assessment shall have been inserted in the 
tax roll, make an equitable apportionment of the benefit tax 
against such lot or parcel of land among the different subdi- 
visions thereof.J [Stats. 1898 s. 925—103.] 

Reports of assessments ; notice. 925 — 104. [The said board 
of public works shall file reports of such assessments with the 
comptroller in cities of the first class and with the city clerk in 
other cities, who shall record the same in a book kept for that 
purpose and give notice thereof to the parties interested by 
publishing the same once in each week for three successive 
weeks in the official paper. J [Stats. 1898 s. 925—104.] 

Report of levy ; certificates and bonds. 925 — 105. [Provides 
that the board of public works shall from time to time make 
an4 file a report, with the comptroller in cities of the first class 
and with the city clerk in all other cities, in time, if practicable, 
to have the assessments due included in the tax roll for the 
current year.J [1907 c. 118,] 

Provisions apply only to municipal plants. 925 — 106. The 
preceding provisions relating to the construction of water mains 
or heating mains in whole or in part at the expense of abutting 
property owners shall not apply except in ca^es where the city 
owns the works or plant or plants; and in cases where the 
waterworks or heating plant or plants are now owned or may 
hereafter be purchased by the city, the extension of mains after 
such purchase shall be made at the expense of the city at large, 
or at the expense of abutting property, as the council shall de- 
termine. [1911 c. 186.] 
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Council has authority to issue bonds for waterworks or 
lighting plants. 925 — 133. [Provides that cities may issue 
bonds to build waterworks or for lighting or constructing light- 
ing utilities.! [1917 c. 154.] 

Cities may condemn land for utility purposes. 925 — 154. 
[Provides that cities may condemn land for water or other 
utility purposes. J [Stats, 1898 s. 925 — 154.] 

Service connections. 925 — 223. 1. [Whenever the council 
shall declare its intention to pave or repave, macadamize, surface 
or permanently improve any street in which water, gas, or heat 
mains and sewers, or either of them shall have been previously 
laid or constructed, or are to be laid or constructed, they may 
also by resolution require water, heat and gas service pipes 
and house drains to be first laid in such street, at the cost of 
the property fronting thereon, from the main sewer, water, heat 
and gas mains in such street to the curb line on either or both 
sides thereof. J [1917 c, 569.] 

Issue of bonds; purposes; procedure. 926 — 11. (11) For 

the construction or purchase of electric or gas plants or the 
acquiring of street railway property. [1919 c. 492,] 

City electric power; supply to parties beyond boundaries. 
926 — 101. Every city or village however organized, which owns 
and operates a plant for the purpose of furnishing either electric 
light or power or both, may supply either electric light or 
power, or both, not only to such city or village and its inhabit- 
ants but also to persons, firms, corporations, dwellings or places 
of business outside the boundaries of such city or village by 
means of a line or lines of poles and wires extended outside of 
or into said boundaries. [As amended by 1919 c. 434,] 

City lighting commission, membership, duties, etc. 926 — 101 j 
to 926 — 101m, incl. [Provides for the creation of a public light- 
ing commission by any city, and prescribes the duties of such 
commission.! [1907 c. 467; 1919 c. 362.] 

Cities, fourth class ; motive power and machinery for. 926 — 
126. Every city of the fourth class in the state of Wisconsin, 
whether operating under a general or special charter, is hereby 
authorized and empowered to purchase, lease or construct motive 
power and machinery for the purpose of maintaining and 
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operating for public use, lighting plants and waterworks, and 
for such purpose may lease, purchase and hold the necessary 
real and personal property. [1907 c. 118.] 

Powers relating to waterworks, lighting plants. 926 — 127. 
The authority and poweir granted in section 926 — 126 shall be 
exercised only in accordance with the provisions of sections 
927 — 11 to 927 — 19, inclusive, of the statutes, unless such city 
shall have adopted section 925—133 of the statutes. [1909 
c. 485,] 

Third and fourth class cities may buy or build light and 
water plants. 926 — 128. Cities of the third and fourth class 
are hereby authorized to purchase or build light or waterworks 
to supply such cities and the inhabitants thereof with light or 
with water for fire or domestic purposes or both. [1907 c. 118,] 

Question to be submitted to electors; canvass of votes. 

926 — 129. Before proceeding with the purchase or building of 
such light or waterworks the common council of such city shall 
by resolution passed and signed in the same manner as other 
resolutions are passed and signed, submit at any municipal or 
special election to the electors of such city, the question of the 
purchase or building of such light or waterworks, and such 
electors shall vote upon such question on a separate referendum 
ballot which shall be in the form and be marked as provided in 
sections 6.22 and 6.23. [1915 c. 385.] 

Mortgage bonds; recitals. 926—130. If a majority of the 
ballots cast shall be in favor of the purchase or building of such 
light or waterworks (as the case may be) the common council 
of such city may authorize the mayor and city clerk of such 
city to issue bonds for the payment of the unpaid portion of 
the purchase price or cost of construction of such light or water- 
works, which bonds shall recite upon their face that the same 
are secured by a trust deed or mortgage upon the light or 
waterworks so purchased or constructed, and that no municipal 
liability is created thereby, provided always, that such bonds 
shall bear interest not to exceed five per cent per annum pay- 
able semiannually, shall not be sold for less than par value, 
and shall be made payable at the option of such city in not 
less than five years from the date thereof and absolutely in not 
more than twenty years from the date thereof. [1907 c. 118.] 

Mortgage collateral exclusive; sinking fund. 926 — 131. 
1. To secure the payment of the principal and interest of such 
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bonds and any bonds heretofore or hereafter issued by any city 
for the purchase of electric light or waterworks, plants and ap- 
purtenances of such plants, the common council of such city is 
hereby authorized to cause the mayor and city clerk of such 
city to execute to the purchasers of such bonds, or to a trustee, 
selected by such common council, a trust deed or mortgage in 
such manner and form as such common council may by or- 
dinance prescribe upon such light or waterworks so purchased 
or constructed, and upon all future additions and extensions 
thereto, which trust deed or mortgage shall, among other things, 
provide: That the lien of such trust deed or mortgage upon 
the property therein mentioned, and upon the income from such 
light or waterworks shall be the only security which the holders 
of such bonds shall have, and that by such trust deed or m.ort- 
gage, and by such bonds, no municipal liability shall be created. 
2. That the income of such light or waterworks over and 
above the actual and necessary running expenses and necessary 
repairs shall be kept as a separate fund in the treasury of such 
city, out of which fund the interest on such bonds shall be paid 
as in said bond; provided, that out of the excess an amount 
equal to four per cent of the face value of such bonds shall be 
annually set aside as a sinking fund, and invested as other sink- 
ing funds of such city are invested to meet the principal of such 
bonds at maturity, and that the income in excess of such running 
expenses and repairs, interest and sinking fund, may be used for 
the extension and improvement of such light or waterworks, 
or otherwise as the common council may direct. [1911 c. 411.] 

Ordinance granting franchise to be submitted. 926 — 139. 
[Provides that no ordinance for granting either a street railroad, 
electric lighting, gas, water or telephone franchise, or for ex- 
tension of same, shall be operative during sixty days immediately 
following its adoption, within which time a demand may be 
made that it be submitted to vote of electorate. J [1915 c. 385.] 

City engineer; control of construction work. 926 — 171. 
[Provides that all public work in cities of third class, including 
bridge construction but excepting school building construction, 
shall be in charge of the city engineer. J [1917 c. 58.] 

Construction and maintenance of waterworks. 927 — 1. 

(1) For the construction and maintenance of waterworks 
for the supply of any city or village, existing under general 
or special charter, or the inhabitants thereof with water 
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for protection against fire or for domestic use or sanitary pur- 
poses and for the construction and maintenance of lighting 
works every such city or village and every corporation formed 
for such purpose under the laws of this state may acquire the- 
title in fee simple to or such easement in or servitude upon all 
such lands as may be necessary for the construction or main- 
tenance of such works and hold and use the same for that pur- 
pose. Any such city or village, when authorized so to do 
by ordinance adopted by a vote of a majority of all the 
members of its common council or board of trustees, after such 
ordinance has been submitted to a vote of the people and a 
majority have voted in favor thereof, may purchase or lease the 
waterworks or lighting works, or both, owned by any corpora- 
tion in such city or village and having a contract therewith for 
public service, or purchase or lease the interest of such corpora- 
tion in such works, or obtain the control of such works by pur- 
chasing the stock of such corporation and keeping up its organi- 
zation, and in any such case such council or board, by a majority 
vote, may provide for the payment of the purchase price by the 
issuance of bonds or .otherwise in such manner as they may 
deem for the best interest of the city or village; and in such 
case such city or village shall provide, by appropriate ordi- 
nances, for a nonpartisan management of such works, and to that 
end may create a board of commissioners to be nonpartisan and 
elected by the council or board, fix the term of office of the 
members thereof and their salaries and invest such board of 
commissioners with appropriate powers. The ordinance or or- 
dinances creating such board of commissioners may provide 
that all accounts against the light or water department, or both, 
shall be audited by such commission, and, if approved, shall 
be paid by orders upon the city treasurer issued and signed by 
the president and secretary of the commission, and may provide 
that water rentals and other income of such department may 
be paid to a bonded cashier or cashiers appointed by such com- 
mission, to be turned over to the city treasurer at least once 
a month ; that the city treasurer shall keep as a separate fund 
all income derived from such waterworks or lighting plant, and 
of all disbursements therefrom, and such ordinance may confer 
on such commissioners any or all of the powers provided for 
in section 925— 95e. [1919 c. 571.] 

Elections relating to municipal plants. 927 — la. [Provides 
that in villages or in cities of the fourth class elections under 
the provisions of section 927 — 1 or of section 927 — 13 of 
the statutes shall not be held oftener than Qnce a year.J 
[1915 c. 390; 635,] 
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Municipal lighting and power plants ; commercial operation ; 
taxation. 927 — Im. 1. [Any city of the fourth class, however 
organized, owning and operating an electric lighting and power 
plant may sell current for lighting and power purposes to per- 
sons, firms and corporations outside the corporate limits of 
such city, and may enter into contracts with any such persons, 
firms or corporations to furnish such current for lighting and 
power purposes for periods not exceeding twenty years, subject 
to review by the railroad commission. The rates for such serv- 
ice shall be subject to control by the railroad commission.J 
[1915 c. 62; 1919 c. 679.] 

Retention of water rent for taxes. 927—2. [Provides that 
any city or village, however incorporated, which pays a rental 
for water may retain out of the amount due any person, com- 
pany or corporation furnishing the same so much as is payable 
thereto for taxes or special assessments by such person, com- 
pany or corporation.! [Stats. 1898 s. 927—2.] 

Franchises for water, etc. 927 — 3. [Provides that the coun- 
cil of every city and the board of trustees of every incorporated 
village may permit, subject to the provisions of sections 940c 
to 940/ and such rules, regulations and conditions as they may 
prescribe, the laying of pipes in the streets and alleys thereof 
and the maintenance and use of such pipes for the purposes of 
conveying water, steam, gas, or any thereof, under the sur- 
face of such streets and alleys, and may also permit the making 
of tunnels thereunder for the purpose of conducting steam or 
gas or placing telephone, telegraph or electric wires therein.] 
[Stats. 1898 s. 927—3.] 

Unpaid water and light rentals entered on tax roll. 927 — 4. 

[Provides that unpaid water rent where the utility is owned by 
the city shall after a certain time become a lien against the 
premise. Ch. 186, L. 1917, includes power and heat utilities.] 
[1917 c. 186.] 

Vote requisite to establish commission ; petition and notice 
for, etc. 927 — 5. 1. Any town or village owning and operat- 
ing lighting and water plants or either of them may establish 
a water and light commission. The question of establishing 
such commission shall be submitted to the voters of the town 
or village at any annual or duly called special election upon a 
petition in writing therefor signed by at least twenty -five quali- 
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fied voters of such town or village requesting that such ques- 
tion be submitted to such voters. The petition shall be filed 
with the town or village clerk at least three weeks nor more 
than four weeks previous to the holding of any annual or 
special election at which such question is to be submitted. No- 
tice of the submission of such question shall be given in a 
manner provided for giving notice of a special election. 
[1915 c. 604,] 

Water rates; assessment and collection in Milwaukee. 927 — 

6. Hereafter, in cities of the first class, however incorporated, 
water rates shall be assessed and collected in the manner and 
by any one that the common council may from time to time 
determine, and shall be accounted for and paid to such other 
officials in such manner and at such times as the common coun- 
cil may from tiir.e to time prescribe. Such persons shall give 
a bond to cover all the duties in such an amount as may be 
prescribed by the common council. Final accounting shall be 
made to comptroller and final disposition of money shall be 
made to city treasurer. [1915 c. 604.] 

Publicly owned utilities; power of conunissioner over. 

927 — 9. [Provides that where a city of the first class owns its 
waterworks the commissioner of public works shall have power 
to make rules and fix rates. J [1919 c, 279.] 
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Newspaper notice of ordinance for. 927 — 11. Any plant or 
equipment or any part thereof for the production, transmis- 
sion, delivery or furnishing of heat, light, water or power may 
be constructed or acquired by any town, village or city as herein 
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provided; and such plant may be constructed within or out- 
side the corporate limits of such town, village or city, or the 
plant acquired may be located in whole or in part within or out- 
side the corporate limits of such town, village or city. Before 
any town, village or city shall construct or acquire any such 
plant or equipment or any part thereof, under this section, the 
common council, board of aldermen, the board of trustees, the 
town or village board or the governing body of such town, 
village or city shall authorize such acquisition or construction 
by a resolution or ordinance adopted at a regular meeting by 
a vote of at least a majority of the members-elect* At least 
one week prior to such meeting the proposed resolution or or- 
dinance shall be published in the official paper of the town, 
village or city or if no paper be published therein, such pro- 
posed resolution or ordinance shall be posted in ^ four of the 
most public places in such town, city or village at least ten 
days prior to such meeting. [1913 c. 225.] 

Cost payable by cash, bonds or mortgage. 927 — 12. Such 
resolution or ordinance shall prescribe the parts of the expense 
of such acquisition or construction to be paid out of the gen- 
eral fund of the city, or from the proceeds of bonds, issued 
pursuant to law or from the proceeds of mortgage certificates 
issued as in sections 927 — 11 to 927 — 19, inclusive, provided. 
[1911 c. 663.] 

Popular vote for and against. 927 — 13. Such resolution or 
ordinance shall also direct the town, village or city clerk to 
call a special election for the purpose of submitting to the elec- 
tors thereof the question of the acquisition or construction of 
such plant or equipment or part thereof in the manner pro- 
vided in such resolution and to be paid for in the manner 
therein provided. [1907 c. 665.] 

Notice of election; items. 927—14. The notice of such 
election shall state: (1) The purpose thereof; (2) the plant, 
equipment or part thereof it is proposed to acquire or construct ; 
(3) the proposed manner of payment for the same; (4) the 
time and place of holding the election and the hours at which 
the polls will be opened and closed. Such notice shall be signed 
by the town, village or city clerk, and be published in one or 
more newspapers in the town, village or city for three succes- 
sive weeks prior to the election; if no newspaper be published 
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therein, such notice shall be posted in four of the most public 
places in the town, village or city, at least twenty days prior 
to the election. [1907 c. 665,] 

Special election on municipal plants. 927 — 15. Such spe- 
cial election shall be held and conducted, the votes canvassed 
and the result declared in the manner provided by law for regu- 
lar town, village or city elections, and the form of ballot used 
and the marking thereof shall conform to the provisions of 
sections 6.22 and 6.23, except that it may be printed upon the 
official ballot when such election is held at the same time as a 
regular town, village or city election. [1915 c. 385.] 



PURCHASE OP UTILITIES BY MUNICIPALITIES- 
SPECIAL FUND PROVIDED 

(Chapter 595, Laws 1919) 

Income to be set aside. 927 — 16. 1. Whenever the quali- 
fied voters of any city, village or town shall have heretofore de- 
termined, or shall hereafter determine by a majority vote to pur- 
chase, acquire or construct any public utility or utilities, the 
common council or other governing authority of such city, vil- 
lage or town shall have power and is hereby authorized to pro- 
vide for the payment thereof, and to provide for any extensions, 
additions and improvements that are necessary, in the manner 
following : 

2. Said common council or other governing authority shall by 
ordinance set aside the income and revenues of such public 
utility into a separate and special fund to be used and applied 
in the maintenance and operation thereof, and in the payment 
of the cost thereof. Said ordinance shall fix and determine (a) 
the proportion of the revenues of such public utility which shall 
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be necessary for the reasonable and proper operation and main- 
tenance thereof; (b) the proportion of the said revenues which 
shall be set aside as a proper and adequate depreciation ac- 
count; and (c) the fixed proportion of the said revenues which 
shall be set aside and applied to the payment of the principal 
and interest of the bonds herein authorized. 

Proportion of revenues. 3. In fixing and determining the 
proportion of the revenues of such public utility required for 
operation and maintenance, the common council or other gov- 
erning authority shall have regard to the cost of operation and 
maintenance of the utility, and shall not set aside into such 
special fund a greater amount or proportion of the revenues 
and proceeds thereof than in their judgment shall be properly 
required for the said operation and maintenance. The sums 
so set aside for operation and maintenance shall be used and 
applied exclusively for that purpose, until the accumulation 
of a surplus of the amount hereinafter specified. 

4. The proportion set aside to the depreciation fund shall 
be expended in making good depreciation in the said public 
utility or in new constructions, extensions or additions to the 
property of such public utility. Any accumulations of such 
depreciation fund may be invested, and if invested, the income 
from the investment shall be carried in the depreciation fund. 
Said fund and the proceeds thereof shall not be used for any 
purpose, other than as herein provided. 

5. The fixed proportion which shall be set aside for the pay- 
ment of the principal and interest of the bonds herein author- 
ized shall from month to month as the same shall accrue and be 
received, be set apart and paid into a special account in the 
treasury of the said city, village or town, to be identified as 

* * The Bond and Interest 

Redemption Account,'' the full title of such account to be 
specified by the said ordinance. In fixing and determining 
the amount or proportion which shall be set aside for the pay- 
ment of the principal and interest of the bonds herein author- 
ized, the common council or other governing authority may 
provide that the amount to be set aside and paid into the said 
bonds and interest redemption account for any year or years 
shall not exceed a fixed sum which sum shall be at least sufficient 
to provide for the payment of the interest and principal of the 
said bonds maturing and becoming payable in each such year, 
together with a surplus or margin of ten per cent in excess 
thereof. 
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Transfer of surplus. 6. If any surplus shall be accumulated 
in the said operating and maintenance fund, which shall be 
equal to the cost of maintaining and operating the said plant 
during the remainder of the calendar, operating or fiscal year 
then current, and the cost of maintaining and operating the said 
utility during the calendar, operating or fiscal year then next 
ensuing, any excess over such surplus may be by said common 
council or other governing authority transferred to either the 
depreciation account to be used for any improvements, exten- 
sions or additions to the properties of such public utility, or 
to the bond and interest redemption account, as said common 
council or other governing authorities may designate. 

7. If and when a surplus shall be created in the said bond 
and interest redemption account which shall be in excess of the 
interest and principal of any bonds becoming payable during 
the calendar, operating or fiscal year then current, together with 
the amount of interest or principal of any bonds which shall 
become due and payable during the calendar, operating or 
fiscal year then next ensuing, the said common council or other 
governing authority may transfer any excess over such surplus 
to either the operation and maintenance account, or to the de- 
preciation account, which said common council or other govern- 
ing authorities may designate. 

To provide for extensions. 8. To provide for the payment 
thereof and to provide for any extensions, additions and im- 
provements thereof, the said common council or other govern- 
ing authority shall be and is hereby authorized to issue and 
sell bonds bearing interest at a rate not exceeding six percentum 
per annum, payable annually or semiannually, executed in such 
manner and payable at such times not exceeding forty years 
from the date thereof, and at such places as the common coun- 
cil or other governing authority of such city, village or town 
shall determine, which bonds shall be payable only out of the 
said special redemption fund. Any and all bonds shall have 
and are hereby declared to have in the hands of bona fide 
holders all the qualities of negotiable instruments under the 
law merchant. In case any of the officers whose signatures or 
counter-signatures appear on the bonds or the coupons shall 
cease to be such officer before the delivery of such bonds to the 
purchaser, such signature or counter-signature shall neverthe- 
less be valid and sufficient for all purposes, the same as if they 
had remained in office until the delivery of the bonds. Any 
such bonds and the interest thereon issued against any such 
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redemption fund shall be a valid claim of the holders thereof 
only against the said special redemption fund and the fixed 
proportion cr amount of the revenues pledged to such fund, 
and shall not constitute an indebtedness of such city, village 
or town within the meaning of the constitutional provisions 
and limitations. Each such bond shall state plainly upon its 
face that it is payable only from the special fund, naming the 
said fund and the ordinance creating it and that it does not 
constitute an indebtedness of such city, village or town. The 
said bonds may be issued either as registered bonds or as cou- 
pon bonds payable to bearer. Coupon and bearer bonds may 
be registered as to principal in the holder's name on the books 
of the city, village or town, such registration being noted on 
the bond by the clerk or other designated officer, after which 
no transfer shall be valid unless made on the books of the city, 
village or- town by the registered holder and similarly noted 
on the bond. Any bond so registered as to principal may be 
discharged from such registration by being transferred to 
bearer after which it shall be transferable by delivery but may 
be again registered as to principal as before. The registration 
of the bonds as to the principal shall not restrain the negotia- 
bility of the coupons by delivery merely, but the coupons may 
be surrendered and the interest made payable only to the regis- 
tered holder of the bonds. If the coupons be surrendered, the 
surrender and cancellation thereof shall be noted on the bond 
and thereafter interest on the bond shall be payable to the regis- 
tered holder or order in cash or at his option by check or draft 
payable at the place or one of the places where the coupons were 
payable. Such bonds shall be sold in such manner and upon 
such terms as the governing authorities shall deem for the best 
interests of said city, village or town, provided, however, that 
such bonds shall not be sold for less than par. The governing 
authorities m.ay provide in any contract for the purchase, ac- 
quisition or construction of any utility, that payment thereof 
shall be made in such bonds at the par value thereof. 

Charges against city. 9. The reasonable cost and value of 
any service rendered to such city, village or town by such pub- 
lic utility by furnishing water for public purposes or by the 
maintenance of hydrants and other facilities for fire protec- 
tion, or by. furnishing light, heat or power for the use of the 
said city, village or town shall be charged against the said city, 
village or town and shall be by it paid for in monthly install- 
ments as the service accrues out of the current revenues of the 
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said city, village or town collected or in process of collection 
and the tax levy of the said city, village or town made by it 
to raise money to meet its necessary current expenses. The 
compensation for such service rendered to such city, village 
or town shall in the manner hereinbefore provided, be paid 
into the separate and special fund created by setting aside the 
income and revenues of such public utility and shall be sub- 
ject to apportionment to the' operating and maintenance, de- 
preciation and bond and interest redemption accounts. 

Bates to be reasonable. 10. The rates for all services ren- 
dered by such public utility to the municipality or to citizens, 
corporations or other consumers, shall be reasonable and just, 
taking into account and consideration the value of the said 
public utility, the cost of maintaining and operating the same, 
the proper and necessary allowance for depreciation thereof, 
and a sufficient and adequate return upon the capital invested. 

Lien against utility. 11. All moneys received from any 
bonds issued pursuant hereto shall be applied solely for purchas- 
ing, acquiring or constructing such public utility, and in the 
payment of the cost of any necessary extensions, additions and 
improvements, and there shall be and there is hereby granted 
and created a statutory mortgage lien upon the public utility 
so purchased, constructed or acquired to and in favor of the 
holders of the said bonds and each of them, and to and in favor 
of the holders of the coupons of said bonds. The public utility 
so purchased, acquired or constructed shall remain subject 
to such statutory mortgage lien until the payment in full of the 
principal and interest of the bonds issued pursuant thereto. 
Any holder of the said bonds or of any of the coupons attached 
thereto may either at law or in equity by suit, action, mandamus 
or other proceeding, protect and enforce the statutory mort- 
gage lien hereby conferred, and may by suit, action, mandamus 
or other proceedings, enforce and compel performance of all 
duties required by this act, of the city, village or town issuing 
the said bonds or of any officer thereof, including the making and 
collecting of reasonable and -sufficient rates lawfully established 
for service rendered by such utility, the segregation of the income 
and revenues of the said utility and the application of the re- 
spective funds created pursuant to the provisions of this statute. 
If there be any default in the payment of the principal or in- 
terest of any of the said bonds, any court having jurisdiction 
of the action may appoint an administrator or receiver to ad- 
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minister the said public utility on behalf of the said city, village 
or town and the said bondholders, with power to charge and col- 
lect rates lawfully established sufScient to provide for the pay- 
ment of the operating expenses and also to pay any bonds or 
obligations outstanding against said utility, and to apply the 
income and revenues thereof in conformity with this statute 
and the said ordinance, or the said court may declare the whole 
amount of said bonds due and payable and may order and 
direct the sale of the said public utility. Under any sale so 
ordered, the purchaser shall be vested with an indeterminate 
permit to maintain and operate the said public utility. If any 
city, village or town shall have acquired or constructed any 
such public utility and shall have paid therefor and for any 
extensions and betterments authorized at the time of acquisition 
in the manner . herein provided, such city, village or town may 
provide for the extension, addition or improvement of such 
public utility by an additional issue or issues of bonds in the 
manner herein provided; provided, however, that such addi- 
tional issue or issues of bonds shall be subordinate to all prior 
issues of bonds which may have been made hereunder. Any 
city, village or town may issue new bonds in the manner herein 
provided and secured in the same manner, to provide funds 
for the payment of the principal and interest of any bonds then 
outstanding, provided that upon any re-issue of such bonds 
the question shall not be required to be submitted to the elec- 
tors whenever such re-issue shall be approved by a vote of 
not less than two-thirds of the common council or other govern- 
ing authority. 

12. Said common council or other governing authority of 
such city, village or town shall have full power to adopt all 
ordinances necessary to carry into effect the provisions of this 
section, which ordinance may contain such provisions and stip- 
ulations for the administration of the special fund and for the 
security of the bondholders as the said council or other govern- 
ing authority shall deem necessary. 

13. The common council or other governing authority of any 
city, village or town purchasing, acquiring or constructing any 
public utilities under the provisions of this section shall have 
the power to pay all incidental expenses incurred in connec- 
tion therewith, including commissions for selling said bonds, 
out of the current revenues of such city, village or town. 

Proceedings under 927—16 to 927— 16d, inclusive. 927— 16a. 

Any and all proceedings for the purchase, acquisition, taking 
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over, condemning or providing funds for payment of any pub- 
lic utility or utilities by any city, village or town heretofore 
begun or taken under the provisions of any existing law of 
this state may be proceeded with either under the provisions 
of such law, if still in force, or under the provisions of this act, 
as the governing authorities of such city, village or town may 
elect. 

Include street railways. 927 — 166. The term *' public util- 
ity'' as used in sections 927 — 16 to 927 — 16c of the statutes, 
shall be construed to also include street railways. 

927— 16c. Nothing in sections 927—16 to 927—166, in- 
clusive, of the statutes shall be construed as depriving the 
railroad commission of Wisconsin of any power or authority 
conferred by sections 1797m — 1 to 1797m — 109, inclusive, of 
the statutes, or sections 1797—14 to 1797 — 35, inclusive, of the 
statutes, in so far as said sections 1797 — 14 to 1797 — 35, apply 
to street railways. 

Defines electric plant. 927— 16d 1. The term ''electric 
plant" as used in this section shall mean a plant for the produc- 
tion, transmission, delivery and furnishing of electric light, heat 
or power directly to the public. 

2. If any city of the first class shall have determined to ac- 
quire a street railway and electric plant or either of them, or 
any other public utility in accordance with the provisions of this 
section, the mayor of such city, prior to the city taking pos- 
session of such property shall appoint, subject to the confirma- 
tion of the common council, seven persons of recognized busi- 
ness experience and standing to act as the board of directors 
for such street railway and electric plant or for such other pub- 
lic utility as it shall have determined to acquire. Two of such 
persons shall be appointed for a term of two years, two for 
a term of four years, two for a term of six years and one for 
a term of eight years. Thereafter at the expiration of the re- 
spective terms of the persons so appointed successors shall be 
appointed in like manner for terms of ten years each. Any 
such director may be removed by the mayor with the approval 
of the common council for misconduct in office or for unreason- 
able absence from meetings of the directors. 

3. The directors so appointed shall have the following powers : 
(a) To employ a manager experienced in the management of 

street railways and electric plants or other like public utilities 
and fix his compensation and the other terms and conditions of 
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employment not inconsistent with the provisions of this act; 
and to remove him at pleasure subject, however, to the terms and 
conditions of his employment. 

(b) To advise and consult with the manager and other em- 
ployes as to any matter pertaining to the maintenance, opera- 
tion and extension of such street railway and electric plant or 
other public utility for which they shall have been appointed. 

(c) To perform such other duties as ordinarily devolve upon 
a board of directors of a corporation organized under chapter 86 
of the statutes and which is not inconsistent with the provisions 
of this act and of the laws governing cities of the first class, 
provided that no money shall be raised or authorized to be 
raised by said board of directors other than from revenues de- 
rived from the operation of said business except by action of 
the common council of such city. 

4. The manager appointed by the board of directors shall 
have complete management and control of said business sub- 
ject, however, to the powers herein conferred upon the board 
of directors and the common council of such city and shall hava 
power to appoint assistants and all other employes which he 
deems necessary to the proper conduct of said business and 
fix their compensation and other terms and conditions of em- 
ployment except that the board of directors may in their dis- 
cretion prescribe rules for determining the fitness of persons 
for positions and employment. 

5. The common council of such city shall fix the compensa- 
tion, if any, of members of the board of directors and shall 
have the powers herein conferred upon it and such other powers 
as it now possesses with reference to street railways, electric 
plants and other public utilities. 

Mortgage certificates; recital. 927 — 17. If the resolution 
or ordinance and the notice of election to the voters shall call 
for the issuing of mortgage certificates and if a majority of the 
ballots cast shall be in favor of such proposition, the chair- 
man and clerk of the town, the president and clerk of the vil- 
lage, or the mayor and clerk of the city, as the case may be, 
shall issue mortgage certificates for the purpose , and to the 
amount stated, which certificates shall recite upon their face 
that the same are secured by a trust deed or mortgage upon the 
plant, equipment or part thereof so acquired or constructed and 
that no municipal liability is created thereby. [1907 c. 665.] 

Certificates; interest; price; maturity. 927 — 18. Such mort- 
gage certificates shall bear interest not to exceed six per cent 
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per annum, payable semiannually, shall not be sold for less 
than par value, and shall be made payable at the option of 
such city in not less than five years from the date thereof and 
in not more than twenty years from the date thereof. [1907 
c. 665.] 

Mortgage on plant; provisions; default; reissue. 927 — 19. 

To secure the payment of the principal and interest of such 
mortgage certificates, the chairman and clerk of the town, the 
president and clerk of the village, or the mayor and clerk of the 
city, as the case may be, shall execute to the purchasers of such 
mortgage certificates, or to a trustee, selected by the town, vil- 
lage or city by resolution or ordinance, a trust deed, or mort- 
gage, in such manner and form as may be by such resolution 
or ordinance prescribed, upon the plant, equipment or part 
thereof acquired or constructed, and upon all future additions 
and extensions thereto, which trust deed or mortgage shall 
among other things provide: (1) That the lien of such trust 
deed or mortgage upon the property therein mentioned, and 
upon the income from such plant, equipment or part thereof 
shall be the only security which the holder of such mortgage 
certificates shall have, and that by such trust deed or mortgage, 
and by such mortgage certificates, no municipal liability shall 
be created; (2) that the income derived from the operation of 
such plant, equipment or part thereof, over and above the 
actual and necessary running expenses and necessary repairs 
shall be kept as a separate fund in the treasury of such town, 
village or ^ity out of which fund the interest on such mortgage 
certificates shall be paid as in said mortgage certificates pro- 
vided; (3) that out of the excess an amount not less than four 
per cent of the face value of such mortgage certificates shall 
be annually set aside as a sinking fund, and invested as other 
sinking funds of such town, village or city are invested to meet 
the principal of such mortgage certificates at maturity, and 
that the income excess of such running expenses and repairs, 
interest and sinking fund, may be used for the extension and 
improvement of such plant, equipment or part thereof, or other- 
wise as may be directed by ordinance or resolution; (4) that 
if any payment of interest due upon such certificates shall re- 
main unpaid for a period of twelve months or if any part of 
such principal shall not be paid when due, the said mortgage 
or trust deed may be foreclosed as is provided by law for the 
foreclosure of other mortgages and trust deeds. Upon default 
in the payment of principal or interest, the holder or holders 



Digitized by 



Google 



102 Regulation of Public Utilities 

of such trust deed or mortgage, may, at his or their option, 
by a notice in writing served after such default, declare the 
whole amount secured by such trust deed or mortgage due and 
payable six months after the service of such notice, after which 
time such whole amount shall be so due and payable. 

Any such town, village or city may issue new mortgage cer- 
tificates in the manner hereinbefore provided secured in the 
same manner, to provide funds for the payment of the prin- 
cipal and interest upon any such mortgage certificates so de- 
faulted, provided, that upon any reissue of such mortgage cer- 
tificates the question shall not be required to be submitted to 
the electors whenever such reissue shall be approved by a vote 
of not less than two-thirds of the town board, village board or 
common council as the case may be. 

Upon any such reissue which shall not be submitted to a vote 
of the electors, the rate of interest and times of payment shall 
be fixed within the limits specified in section 927 — 18. [1907 
c. 665,] 

Legalization of bond issues. 927— 19a. Whenever any 
bonds heretofore or hereafter issued and sold by any city, 
whether incorporated under general law or special act, for the 
construction or purchase or the erection and maintenance of an 
electric lighting plant, and the proceeds of which shall have 
been expended in whole or in part by such city in or about 
the construction or purchase of such plant, or of a site therefor, 
shall be invalid for any reason, and such city shall, by further 
proceedings subsequent to such issue, sale, and expenditure, 
have determined in the manner provided by law to issue bonds 
for the construction or purchase of an electric lighting plant, 
or for the construction of a plant for the production, trans- 
mission, delivery, and furnishing of electric light for lighting 
streets, public grounds, and public buildings in the said city, 
and for the production, transmission, delivery, and furnishing 
power for municipal purposes, said invalid bonds theretofore 
issued and sold shall, if ratified by a majority vote of the mem- 
bers-elect of the common council of such city, be legal and 
binding ; and such city is authorized and empowered, after such 
ratification, to use any property acquired with the- proceeds 
of such bonds and any unexpended portion of such proceeds in 
and about the construction or purchase of an electric lighting 
plant for which such city shall have legally determined to issue 
bonds as aforesaid ; provided that such invalid bonds, upon 
being so ratified, shall not be considered an addition to the 
bonds legally authorized, but as a part thereof. [1911 c. 75.] 
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Mortgage certificates on municipal plants. 927 — 196. 
1. Whenever the railroad commission of Wisconsin shall make an 
order requiring improvements, additions or extensions to be 
made to any water, light or power plant owned by any city, 
village, or town in this state, or whenever any such order is 
made by the city council or village or town board, and it shall 
be made to appear to the satisfaction of said commission, coun- 
cil or board that the city, village or town owning such plant 
has not sufficient funds available for the purpose of making such 
improvements, additions or extensions as have been ordered 
by said commission, council or board, then in all such cases 
the said commission may, in its discretion, issue a certificate 
granting to the commission or board, having the management 
of such plant for such city, village or town, authority to issue 
and negotiate mortgage certificates for the purpose of making 
such improvements, additions or extensions, or such council or 
board may by ordinance or resolution authorize the issuance 
and negotiation of mortgage certificates for the purpose of mak- 
ing such improvements, additions or extensions and any city, 
village or town which owns any such plant and for which bonds 
or other evidence of indebtedness of such city, village or town 
were issued may convert or fund such indebtedness, or such 
portion thereof as remains outstanding, into the form of mort- 
gage certificates of the character provided in sections 927 — 11 
to 927 — 196, inclusive, of the statutes; and such city, village 
or town may, by ordinance or resolution adopted by the coun- 
cil, or village or town board, authorize the issuance and nego- 
tiation of such mortgage certificates and the execution of a 
proper mortgage or deed of trust upon such, plant to secure 
the same as in such ordinance or resolution may be provided, 
which certificates shall bear interest not to exceed six per cent 
per annum, payable semiannually, and which shall not be sold 
for less than the par value thereof and which shall mature at 
the option of such city council, village or town board, or com- 
mission or board, issuing or authorizing the issuance of the 
same, not less than one year nor more than ten years from the 
date thereof. 

2. Such mortgage certificates shall be secured by a trust deed 
or mortgage executed, if authorized by a city council, village 
or town board by the mayor or chairman and clerk of such 
city, village or town and if issued by a board or commission 
having the management of such plant by the chairman and 
secretary or clerk of such commission or board, having the 
management of such plant, upon the plant so owned, to be im- 
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proved, added to or extended, or such part thereof as may be 
necessary, which deed of trust or mortgage shall constitute and 
be a lien upon the said plant or such part thereof as may be thus 
incumbered, but no municipal liability shall be created thereby. 
Such trust deed or mortgage shall contain the same terms, 
conditions and provisions as are now required in the case of 
mortgage executed under section 927 — 19 of the statutes. Any 
such commission or board, having the management of any such 
plant, may issue new mortgage certificates in the manner here- 
inbefore provided, secured in the same manner, to provide funds 
for the payment of such part of the principal of any such 
mortgage certificates as may be unpaid at the time of the ma- 
turity thereof, and the rate of interest, and dates of payment 
thereof shall be fixed within the limits herein specified. [1915 
c. 403.] 

Curative provisions. 927 — 19m. 1. Whenever heretofore the 
railroad commission of Wisconsin has under the provisions of 
section 1797?n — ^82 of the statutes fixed, determined and certi- 
fied the just compensation to be paid for the taking of the 
property of a public utility by a municipality and all the other 
terms and conditions of the purchase and sale, and thereafter, 
upon the application of the public utility or the municipality, 
has set a rehearing for the redetermination of such compensa- 
tion or the other terms and conditions of such purchase and 
sale and has, upon such rehearing, changed the amount of such 
compensation or the other terms and conditions of such pur- 
chase and sale so fixed and determined in the first instance, or, 
in lieu of such compensation or other terms and conditions of 
such purchase and sale so fixed and determined in the first 
instance, and has, by order, ratified, approved and adopted 
the compensation, terms and conditions for such purchase and 
sale set forth in any agreement made and entered into by the 
municipality and the public utility, the act of the said com- 
mission in setting such rehearing and the order of said com- 
mission upon such rehearing are hereby validated and con- 
firmed, and the compensation, terms and conditions of such 
purchase and sale thus fixed and determined by the order of the 
commission upon such rehearing shall have the same force and 
effect as if the same had been fixed and determined upon the 
hearing in the first instance. 

2. Any municipality which has heretofore issued its munici- 
pal bonds for the purpose of obtaining the funds necessary 
to pay the purchase price of the property of a public utility 
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acquired by such municipality in the manner provided in sub- 
section 1 of this section, and has pledged or sold any or all of 
said bonds so issued for such purpose, is authorized and em- 
powered to issue a second series of its municipal bonds and 
apply the proceeds derived from the sale of the whole or a part 
thereof, as may be required, to the payment of the principal 
sum borrowed upon the pledge of such prior bonds issued as 
aforesaid, together with interest thereon at the rate of not to 
exceed five per cent per annum from the date of borrowing until 
thus paid and all commissions and expenses paid or incurred 
in securing such principal sum, or to exchange any of said 
second series of bonds for any of such prior bonds, which have 
been sold or pledged and are outstanding, and which shall be 
redeemed at the face value thereof, togpther with interest 
thereon at the rate of not to exceed five per cent per annum 
from the date of sale or pledge thereof until the date of such 
exchange or redemption; and all acts of such municipality in 
issuing such prior bonds and pledging the same and all obli- 
gations thereby incurred or attempted to be incurred are vali^ 
dated and confirmed. [1913 c. 75.] 



SALE OR LEASE OF UTILITY PLANTS 

Sale or leasing of plants. 927 — 21. 1. Any public utility 
plant or any part thereof, owned by any town, village or city, 
may be sold (otherwise than upon foreclosure) or leased by any 
such municipality as provided in sections 927 — 21 to 927 — 25, 
inclusive. 

2. The municipality may enter into a preliminary agreement 
with any proposed purchaser or lessee of such plant or part 
thereof, subject to the approval of the railroad commission and 
the electors of such municipality, as hereinafter provided. Such 
preliminary agreement shall contain the provision that the selling 
price or rental to be paid shall be a stated amount, unless the 
amount fixed by the railroad commission for purposes of sale or 
lease is greater than the said stated amount and, in that event, 
that the selling price or rental to be paid to the municipality 
shall be that fixed by the commission. [1917 c. 40.] 
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Resolution or ordinance prerequisite. 927 — 22. 1. Before 
any town, village or city shall enter into such preliminary agree- 
ment providing for the sale or lease of any such plant or part 
thereof, the common council, board of aldermen, the board of 
trustees, the town or village board, or the governing body of 
such town, village or city shall authorize the execution of such 
preliminary agreement by a resolution or ordinance adopted at 
a regular meeting by a vote of at least a majority of the members- 
elect. At least one week prior to such meeting ^the proposed 
resolution or ordinance shall be published in the official paper 
of the town, village or city^ or if there is no such official paper 
such proposed resolution or ordinance shall be posted in four of 
the most public places in such town, village or city at least ten 
days prior to such meeting. 

2. Such resolutioif or ordinance shall contain a statement as 
to any preliminary agreement of sale or lease it is proposed to 
enter into, and shall give a summary of the terms of such pro- 
posed preliminary agreement. It shall also state the disposition 
to be made of the proceeds of any such proposed sale or lease 
and what provisions are to be made for the protection of those 
holding obligations against said plant or against the municipality 
on account thereof. [1917 c. 40.] 

Approval by Railroad Commission. 927 — 23. No such sale 
or lease of any plant or part thereof shall be consummated until 
the municipality shall have submitted to the railroad conmiission 
the question of the advisability of such proposed sale or lease, 
or until the commission shall have determined that the best in- 
terest of the municipality and of the residents thereof will be 
served by such sale, or lease, shall have approved or fixed proper 
terms therefor, and shall have fixed the selling value of such 
plant or part thereof or the fair rental thereof, which value or 
rental shall constitute the minimum which may be accepted by 
such municipality upon such sale or lease. [1917 c. 40.] 

Referendum. 927—24. If the railroad commission shall 
approve such sale or lease and shall have approved or fixed proper 
terms therefor, and shall also have fixed a minimum selling value 
or rental to be paid to the municipality, the governing board of 
such municipality shall thereupon direct the town, village, or 
city clerk to call a special election for the purpose of submitting 
to the electors thereof the question of the sale or lease as the 
ease may be, of such plant or part thereof. The notice of such 
election shall state: (1) The purpose thereof; (2) the plant or 
part thereof it is proposed to sell or lease; (3) a summary of the 
t«rms of the preliminary agreement, and a statement of the final 
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terms of such proposed sale or lease and the mininmin selling 
price or rental jBxed by the railroad commission ; (4) the time 
and place of holding the election and the hours at which the polls 
will be opened and closed. Such notice shall be given and such 
election shall be held as provided in sections 927 — 14 and 927 — 
15 of the statutes. 

2. If a majority of those voting at such election shall vote in 
favor of such proposed sale or lease then the governing board of 
the municipality shall be authorized to proceed with such sale 
or lease upon the terms fixed or approved by the railroad com- 
mission, and for an amount not less than the minimum fixed by 
said commission, to either the proposed purchaser or lessee, or to 
any other purchaser or lessee with whom better terms, approved 
by the railroad commission, can be made. [1917 c. 40.] 

Limitation of time. 927 — 25. If said sale or lease is not 
consummated within one year of the date of the vote provided 
for by section 927 — 24, the proceedings shall be void unless the 
time within which such sale or lease may be consummated shall 
be extended by the railroad commission. [1917 c. 40,] 

Contract with utilities; authorizing cities of third class to. 

927 — 26. Any city of the third class or village served by any 
privately owned public utility, street railway or interurban 
railway rendering local service may contract with the owner 
.thereof upon any terms not repugnant to the constitution and 
laws of the state of Wisconsin, for the leasing, public operation, 
joint operation, extension and improvement by the municipality 
x>/^th funds loaned by the municipality, for the stabilization by 
municipal guaranty of the return upon or for the purchase 
by instalments out of earnings or otherwise of that portion of 
said public utility, street or interurban railway which is 
operated within such municipality and any territory imme- 
diately adjacent and tributary thereto ; or for the accomplish- 
ment of any object agreed upon between the parties relating 
to the use, operation, management, value, earnings, purchase, 
extension, improvement, sale, lease or control of such property. 
The provisions of sections 927—22, 927—23 and 927—24 rc- 
la,ting to preliminary agreement, approval by the railroad com- 
mission, and ratification by the electors, shall be applicable 
to the contracts authorized hereby and said railroad commis- 
sion shall, when any such contract is approved by it and con- 
summated co-operate with the parties in respect to making val- 
uations, appraisals, estimates and other determinations speci- 
fied in such contract to be made by it. [1919 c. 669,] 
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Municipal bonds. 943. 7. [Provides that the provisions of 
this section shall not apply to the issuing of bonds by any city 
of this state for street improvements, school purposes, water 
works, electric light works, gas works, street railway property.] 
[1919 c. 492.] 

City of fourth class — ^legalizing purchase of franchises. 

943^. [Provides for the validating of bonds for the purchase of 
an utility wrongly issued by an incorporated village subsequently 
incorporated as a city of the fourth class.] [1907 c. 646.] 

Property of public service corporation; disturbance of by 
contractor. 959 — 30o. [Provides that no contractor along a 
public street or highway shall interfere with or disturb the 
structures of any public service corporation; and a public 
service corporation is obligated to temporarily protect its struc- 
tures where any public work is necessary on street.] [1915 
c. 439.] 

Underground construction by public service corporation. 

959— 35i and 959 — 3bw. [Provides for giving notice to public 
service corporations of intention to pave street on a concrete 
foundation.] [1915 c. 269.] 

Contracts for water supply to adjoining municipality. 959 — 

47. [Provides that any city owning, maintaining or operating 
a system of waterworks may contract for supplying and fur- 
nish and supply to any adjoining city or village, not owning 
or operating a separate system of waterworks, or any of the 
inhabitants thereof, water for fire, mechanical and all domestic 
purposes and uses, and for that purpose may connect its water 
pipes and mains with the pipes and mains of any such other 
city or village; and any such adjoining city or village may 
contract with any such adjoining city owning, maintaining or 
operating a system of waterworks.] [Stats. 1898 s. 959 — 47.] 

Water and lighting contracts; levy of taxes. 959 — 48. 

[Whenever any city or village shall pass or adopt any ordinance 
authorizing any person or corporation to construct and operate 
any system of waterworks or of lighting, or both, in such city 
or village and shall make and enter into a contract or contracts 
with such person or corporation for the use of water for fire 
protection and other purposes, or for the use of lights of any 
kind furnished by such lighting system or systems, or both, it 
shall be lawful for the proper officer to levy upon the taxable 
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property of such city or village in each year an amount suf- 
ficient to pay for the use of such water and lights during such 
year.] [Stats. 1898 s, 959—48.] 

Granting franchises; contracts; taxation. 959 — ^9. Any 

city or village organized under a special charter may grant to 
any person or corporation the right to construct and operate 
therein a system of waterworks or of lighting, or both, and 
such city or village may make and enter into a contract with 
such person or corporation, or with any other person or cor- 
poration supplying service in said city, for such use of water 
for fire protection and other purposes, or for lighting, or both, 
as the common council or board of trustees may deem neces- 
sary, after having been legally authorized to enter into the 
same, notwithstanding that the charter by and under which such 
city or village was incorporated contains a limitation as to the 
amount which may be expended for the use of water or for 
lighting therein; and such contract may be for a term not ex- 
ceeding ten years or may be for an indeterminate term if the 
prices f6r such service be subject to adjustment at intervals 
not greater than five years ; and when any contract has hereto- 
fore been made or shall hereafter be made by such city or vil- 
lage with such person or corporation the common council or the 
board of trustees shall cause to be annually levied upon the 
taxable property in such city or village an amount suflScient 
to pay for the use of said water therein or for lighting, or both, 
in pursuance of the terms of such contract, notwithstanding any 
limit that may be contained in the charter of such city or vil- 
lage, and the same shall be collected with the other city or vil- 
lage taxes for such year. Said amount, when so collected, shall 
constitute a separate fund and shall be kept separate and apart 
from the other funds of such city or village, and the same shall 
be paid out only for the purposes mentioned in said contract 
and as therein provided. Any contract made in accordance with 
the provisions of this section shall be subject to all the pro- 
visions of section 1797m — 9 to section 1797m — 109, inclusive. 
[1915 c. 490.] 

Contract for increase of supply. 959 — 50. In all cases 
where any city or village is organized under a charter which 
fixes a limit to the indebtedness that may be incurred thereby 
for the use or rental of water or lighting, and such city or vil- 
lage has entered into a contract with any person or corporation 
for the use or rental of water or lights, or both, which requires 
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the payment by such city or village of the full amount author- 
ized by such charter, and the common council or the board of 
trustees deem it necessary, on account of the growth of such 
city or village or for the reason that the supply of water or 
lights therein should be increased, the council of such city or 
the board of trustees of such village may enter into a contract 
for an increase of the supply of water or lights therein, not- 
withstanding the limitation in such charter, and may annually 
levy upon the taxable property of such city or village and col- 
lect the cost of such increase of water supply or lights in the 
same manner that the amount authorized by such charter is 
levied and collected, notwithstanding the limitation in such 
charter, and said amount, when so collected, shall be paid out in 
the same manner as the amount authorized to be levied and col- 
lected under such charter or in such manner as shall be agreed 
upon by the common council of such city or the board of trus- 
tees of such village and such person or corporation. [Stats. 
1898 s. 959—50.] 

Purchase of plant; bonds; election. 959 — 51. In all cases 
where any system of waterAvorks or lighting has been or may 
hereafter be constructed in any city or village by any person 
or corporation and such person or corporation shall have here- 
tofore executed or shall hereafter execute any bond or bonds 
and secure the payment of the same by a mortgage upon or 
trust deed of such system of waterworks or lighting, such city 
or village may purchase of such person or corporation all of 
the interest and equity of redemption of such person or cor- 
poration in such system of waterworks • of lighting, or both, 
and take possession thereof and operate the same. If it shall 
be necessary or desirable for such city or village, in making 
such purchase, to issue bonds, the proposition for the purchase 
of such interest and equity of redemption and the issuing of 
such bonds shall be submitted to the electors at a special elec- 
tion to be called for that purpose. The notice of such election 
shall be given by the clerk of such city or village for the time 
and as required in the case of charter elections therein, and 
shall state fully the proposition to be submitted to the electors, 
the character and amount of the bonds to be issued and the 
form of the ballot to be cast. If a majority of the ballots 
shall be in favor of such purchase and the issuing of such bonds 
the common council of such city or the board of trustees of 
such village may enter into a contract for the purchase of and 
purchase such interest and equity of redemption in such system 
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of waterworks or lighting in pursuance of the terms of the 
proposition so submitted. The purchase by any city or vil- 
lage of the interest and equity of redemption of any person or 
corporation in any system of waterworks or lighting, as above 
provided, shall not create any liability on the part of such 
city or village to pay, satisfy or discharge any bonds issued or 
any mortgage or trust deed upon such system of waterworks or 
lighting executed prior to the purchase of such interest and 
equity of redemption by such city or village, nor shall the 
amount of such bonds and mortgage or trust deed or any por- 
tion thereof be or be deemed to be an indebtedness of or a lia- 
bility against such city or village. ' The provisions of this 
section shall be applicable in all cases where any city or vil- 
lage has or may reserve to itself, in any franchise granted by 
it for the construction or operation of a system of waterworks 
or lighting, the option and right to purchase such waterworks 
or lighting works. [Stats, 1898 s. 959—51.] . . 

How franchise granted. 959 — 52. Whenever an applica- 
tion shall be made to any common council of any city or to the 
board of trustees of any village for a franchise to construct 
and operate a system of waterworks or of lighting in such city 
or village such council or board may submit such application 
to the electors of such city or village at a special election to be 
called for that purpose, and such council or board shall so sub- 
mit such application to the electors of such city or village if, at 
or before the expiration of the publication of such franchise 
as required by section 940Z), a petition requesting such sub- 
mission, signed by at least twenty per cent of the electors of 
such city or village, as appears by the poll list of the last gen- 
eral election, shall be presented to such council or board. The 
notice of such election shall be given by the clerk of such city 
or village for the time and as required in the case of charter 
elections therein. Such notice shall state the form of the ballot 
to be cast at such election. If a majority of the ballots cast 
shall be in favor of granting such franchise the same shall be 
granted by such council or board. If a majority of the ballots 
so cast shall be against granting such franchise such franchise 
shall not be granted by such common council or board of trus- 
tees. Nothing in this or the four preceding sections shall apply 
to cities of the first class or towns containing an unincorporated 
village. [1898 s. 959—52,] 

Ornamental street lights. 959 — 52m. [Provides for orna- 
mental street lighting, but directs that no authority given by it 
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shall limit the operation of the utility law, or the powers of the 
common council to provide for ornamental lighting.! [1917 
c. 455; 1919 c. 99.] 

Water plant revenues. 959— 52n. [Provides that cities of 
the first class, whether operating under general or special char- 
ter, are hereby authorized and empowered to use any funds 
derived from its water plant over and above such as are neces- 
sary to meet operation, maintenance, depreciation, interest and 
sinking funds, new construction or equipment or other indebted- 
ness, for purposes of sewerage construction work other than 
such as is chargeable against abutting property, or they may 
turn such funds into the general city fund to be used for gen- 
eral city purposes, or may place such funds in a special fund 
to be used for special municipal purposes.] [1915 c. 604.] 

Division of town not to divide power plants. 959 — 70m, 
[Provides that the division of a town shall not operate to divide 
a power plant municipally owned.] [1907 c. 281.] 

Establishment of utility districts, in cities of fourth class. 

959:r — 1 to 959.r — 5, inclusive. [Provides for the establishment 
of utility districts in cities of fourth class.] [1917 c. 191.] 

City ofBcers; interested in public service contracts ineli- 
gible. 17.20. [9765] No person sliall be eligible to any city of- 
fice who directly or indirectly has any pecuniary interest in any 
contract for furnishing heat, light, water, power or other public 
service to or for any such city or who is a stockholder in any 
corporation which "has any such contract. Any such office shall 
become vacant upon the acquiring of any such interest by the 
person holding such office. [1913 c. 773.] 

Highway commission must approve. 1317. 7. (a) No fran- 
chise or permit shall hereafter be granted to any public service 
corporation for the use of any highway or bridge on the trunk 
system, unless the franchise or permit granted by the official or 
officials of the unit or units of government in which such high- 
way or bridge shall lie shall have been first approved as to their 
terms and sufficiency by the commission. 

(b) Any town, city or village ordinance, permit or resolution 
providing for the construction or repair by said Municipalities 
or by any public service corporation of any public service 
electric, gas, sewer, water, telegraph or telephone line on any 
portion of the trunk system shall not become effective until the 
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commission shall approve the method by which such work is 
done and by which the road or street is to be restored to its 
former condition. [1917 c. 175,] 

Franchise; county board must approve. 1317m — 9. 11. No 
franchise or permit shall hereafter be granted on or over any 
highway or bridge which has been or shall hereafter be con- 
structed under the provisions of sections 1317m — 1 to 1317m^ — 
15, inclusive, unless the franchise or permit granted by the of- 
ficials of the unit or units of government in which such high- 
way or bridge shall lie shall have been first approved as to 
their terms and sufficiency by the county board of the county 
in which such road or bridge shall lie. 

Toll bridge;, rates; regulation of use. 13216, 1323, 1324. 
[Provides that any municipality shall have legal right to collect 
tolls for passing over a bridge at rates specified, and may regu- 
late use of bridge.] 

Bridges, how constructed. 1325^. Said bridge or bridges 
shall be constructed and maintained so as to offer and aflEord 
reasonable, adequate and proper means for the passage of boats, 
vessels, saw logs, floating timber and rafts through the same so 
as not to obstruct or materially interfere with the navigation 
of such river. [1907 c. 118.] 

Safety gates on drawbridges. 13257i. Whenever a com- 
plaint is lodged with the railroad commission by any person, 
firm, corporation, or association, or any body politic or municipal 
organization to the effect that any bridge within the state, 
equipped with a draw which is opened to allow the passage 
of boats, is not equipped with gates or other safety devices, the 
commission may give notice to the proper party or parties in 
interest of the filing of complaint, and may proceed to investi- 
gate the same, and to hold a hearing thereon in the manner 
provided for hearings in section 1797 — 12. If after such in- 
vestigation the commission shall determine that public safety 
requires the erection and maintenance of gates or other safety 
devices at the points involved in the complaint, it may enter 
an order requiring the county, town, corporation or person 
whose duty it is to maintain such bridge to erect and maintain 
at such points such gates or other safety devices of such kind 
as it may prescribe; and such gates or other safety devices of 
such kind shall thereupon be erected at such points within the 
time fixed by the commission and thereafter maintained, unless 
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such order shall be modified by the commission, or shall be set 
aside on appeal in the manner provided in section 1797 — 16. 
The commission may proceed to conduct the investigations, hold 
the hearings, and make the orders provided for in this section 
upon its own motion in the same manner and with the same 
effect as though complaint were filed. [1913 c. 518.] 

Toll bridges over navigable boundary waters. 1325m. 
[Provides that any municipality bordering on navigable stream 
which forms boundary line between this and another state may 
construct and maintain a toll bridge, whether such bridge is 
wholly within this state or not, just as it may construct and 
operate a utility plant.J [1917 c. 24,] 

Electric lines on highways; place of poles; penalty. 1329a. 
1. Any person, firm or corporation may, with the written con- 
sent of the supervisors of the town, construct and operate a 
line of telegraph, telephone or electric wires for the purpose 
of transmitting light or power along or within the limits of 
any highway, subject to the restrictions and conditions herein 
contained. 

2. All poles used in the construction of such lines shall be 
set in such manner as not to interfere with the use of such 
highway by the public nor with the use of the adjoining land 
by the owner thereof; and all wires strung upon such poles 
shall be not less than twenty-four feet above the ground at all 
crossings and not less than fourteen feet above the ground at 
all other places. 

3. But no tree shall be cut, trimmed or the branches thereof 
cut or broken in the construction or maintenance of any such 
line without the consent of the owner of the tree. 

4. Any person, firm or corporation erecting any telephone, 
telegraph, electric light or other pole or stringing any tele- 
phone, telegraph, electric light or other wire in violation of the 
provisions of this act shall forfeit a sum not less than ten nor 
more than fifty dollars to be recovered in an action in the name 
of the state. 

5. Any person, firm or corporation whose written applica- 
tion for permission to construct such lines within the limits of 
any highway of any town, has been refused, or when such ap- 
plication shall have been on file with the town clerk for twenty 
days and no action shall have been taken thereon, such appli- 
cant may file with such town clerk a notice of appeal to the 
county court. The town clerk shall thereupon make return of 
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all the papers and action of the board to the county court, 
and such court shall proceed to hear and try and determine 
such appeal, without a jury, on ten days' notice by the town 
board, or the applicant, or the adverse party. The order en- 
tered by the county court shall be final unless an appeal there- 
from to the circuit court of such county shall be filed within 
thirty days after the entry of such order. All proceedings after 
such appeal from the order and decision of the county court 
shall conform to the rules of the proceedings of such circuit 
court. [1913 c. 215.] 

Injuring shade trees. 1342. Any person owning or oc- 
cupying land adjoining any highway may plant or set out trees 
on each side of said highway contiguous to his land, which trees 
shall not be set in the highway more than ten feet from the 
margin thereof, and if any person shall cut down, injure or de- 
stroy any tree that may have been or shall be so planted or set 
out or which shall have been left on the side of such highway 
for shade he shall be liable to treble damages to the owner or 
occupant of such adjoining lands. [Stats. 1898 s, 1342,] 

Moving dredges and other machinery across highway. 

1366&. [Provides for the crossing of highway, or telephone, or 
telegraph fight of way by a dredge.[| [1915 c. 623,] 

Water and sewerage systems, how approved. 1407. [Re- 
quires plans for water supply to be submitted to the state board 
of health.] [1907 c. 118,] 

Shall not impair or aflfect utility law or water power law. 
1407m — 1. (12) [Provides that in exercising power to prevent 
water pollution the state board of health shall not impair or 
aflEect the utility or water power laws.] [1919 c. 447.] 

Compulsory water and sewerage connections. 1418a — 1. 
[Provides that any city or incorporated village may require 
property owners under certain conditions to make sewer and 
water connections. If they are not made when ordered the 
city is authorized to make the connections and assess a special 
tax against the premises and provides how tax shall be collected, 
and that this provision shall not be applicable to cities of the 
first class.] [1919 c. 223.] 

Who may organize utility corporation. 1771. [Provides 
that three or more adults may form a public utility corpora- 
tion.] [Stats. 1898 s. 1771.] 
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Electric line companies ; privileges ; damages for negligence. 

1778. 1. Any corporation formed under this chapter to build 
and operate telegraph or telephone lines or systems for the trans- 
mission of heat, power or electric light for public purposes, or 
to conduct the business of telegraphing, telephoning or trans- 
mitting heat, power or electric light for public purposes may, 
subject to all reasonable requirements and regulations made by 
any city or village through, across or adjoining which said line, 
lines or systems may be proposed to be constructed, construct 
and maintain any such lines or systems with all necessary ap- 
purtenances, from point to point, upon, in, along, across or be- 
neath the surface of any public road, highway or bridge or 
any stream or body of water, or upon the land of any owner 
consenting thereto, and from time to time to extend the same 
at pleasure and for such purposes may also acquire lands, or 
any interests therein in the manner provided in this act; and 
may connect and operate its lines or system with the lines or 
systems of any person or corporation engaged in like business 
within or without this state, and charge reasonable rates for 
the transmission and delivery of messages or the furnishing of 
heat, power or electric light for public purposes. 

2. But no such telegraph or telephone line, or heating, power 
or electric line or system or any appurtenance thereto shall at 
any time obstruct or incommode the public use of any road, 
highway, bridge, stream or body of water. 

3. Whenever the use of any such line shall be abandoned or 
discontinued the proper corporation shall forthwith take down, 
dig up and remove all wires, posts, pipes, conduits or other 
articles; and on failure for three months after such abandon- 
ment or discontinuance so to do any person owning land near, 
over, through or upon which such line shall pass, may take 
down, dig up and remove the same or any part thereof, for his 
own use. 

4. Any person, association or corporation owning or operat- 
ing any telegraph, telephone or power transmission line or heat 
system for public purposes doing business in this state shall 
be liable for all damages occasioned by the failure or negligence 
of their operators, servants or employes in receiving, copying, 
transmitting or delivering dispatches, messages or the furnish- 
ing of power to its patrons for public purposes. 

5. Any person, association or corporation operating or own- 
ing any telegraph line, doing business in the state of Wisconsin, 
shall also be liable for all damages for mental anguish result- 
ing directly and proximately from or occasioned by the failure 
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or negligence of their operators, servants or employes in receiv- 
ing, copying, transmitting or delivering dispatches or messages, 
not to exceed in amount the sum of five hundred dollars. 

6. Nothing contained in this section shall authorize or em- 
power such telegraph, telephone, electric light, heat or power 
transmission company or corporation, to in any manner de- 
stroy, trim or otherwise injure any shade or ornamental trees 
^long any such lines or systems or cause any damage to build- 
ings, fences, crops, live stock or other property, except by the 
consent of the owner, and any person or corporation violating 
any of the provisions of this section shall be liable to the person 
aggrieved in three times the actual d^amage sustained besides 
costs. 

7. No corporation to build and operate electric light system 
or systems for the transmission of steam or hot water for heat, 
shall have any right hereunder in any city or village until it 
has obtained a franchise from such city or village, as now pro- 
vided by law. [1911 c. 663.] 

Poles, cross-arms, wires; security, distance, heights. 
1778<i — 1. It shall be unlawful for any person, firm or cor- 
poration to string any wire, electric or other, over the tracks 
of any steam railroad company except in accordance with the 
provisions of this section. All such wires shall be suspended 
over a double cross-arm attached to a pole at each side of the 
crossing. The poles shall not be less than six inches in diam- 
eter at the top, set not less than five feet in the ground, se- 
curely guyed, and, unless the railroad right of way is not of 
greater width, shall be set not more than one hundred feet 
apart at such crossings. All such wires shall be tied to in- 
sulators on pins set in the cross-arms. The cross-arms shall 
be attached to the poles by machine bolts and braced by at 
least one iron brace from each cross-arm to the pole. All such 
wires shall be maintained not less than twenty-five feet above 
the surface of the rails at such crossing except the street rail- 
way trolley wires shall be maintained not less than twenty- 
two feet above the surface of the rails at such crossings. 
[1907 c. 291.] 

Railroad Commission to enforce; penalties. 1778a — 2. The 
railroad commission of Wisconsin is hereby vested with author- 
ity to enforce the provisions of sections 1778a — 1 and 1778a — 2, 
and any person, firm or corporation ordered by the commis- 
sion to change its wires so as to comply with sections 1778a — 1 
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and 1778a — 2 failing to comply with such order within ten days 
from the service thereof shall be liable for a penalty or for- 
feiture of twenty-five dollars, and to a like penalty or forfeiture 
for every ten days during which it shall fail to comply with 
the oi'der of the commission, unless a greater length of time 
to make such change shall be specified by the commission in 
said order, or upon cause shown. Any such penalty or for- 
feiture may be recovered in the manner provided by chapter 
142 of the statutes for the collection of forfeitures. ' [1911 
c, 663.] 

Remedies; condemnation after taking; limitations. 17787t. 
In case of rights or easements taken or used by any corporation 
mentioned in section 1778 after, the publication of this act the 
proceedings authorized in chapter 32 shall not be taken nor other 
action commenced against the corporation in respect to its rights 
to use or possess such rights or easements, unless begun within 
six years after the commencement of the construction of any 
such. line over, along or across any property. Section 1329a 
of the statutes is not affected by this act and is continued in 
full force. [Amended by 1919 c. 571,] 

Gas companies. 1780. [Prescribes the rights and powers of 
gas companiesL in cities and villages, and the method of aj;quir- 
ing them. [Stats. 1898 s, 1780.] 

Waterworto contracts. 1780a. [Prescribes the rights and 
powers of waterworks companies in cities and villages and the 
method of acquiring them.] [Stats. 1898 s. 1780a.] 

Electrical companies. 17806. [Prescribes the rights and 
powers of electrical companies in cities and villages, and the 
method of acquiring them.] [Stats. 1898 s. 1780b.] 

Loans by utilities. 1780c. [Authorizes water, heat, light, and 
power utilities to borrow money.] [Stats, 1898 s. 1780c.] 

Discrimination by. 1791a. It shall be the duty of every 
telephone company, or person, firm or corporation engaged in 
the business of supplying the public with telephones and 
telephonic service or operating a telephone exchange to receive 
and transmit without discrimination messages from and for any 
other company, person or persons upon tender or payment of 
the usual or customary charges therefor ; and upon such payment 
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or tender of the usual or customary rental sum it shall be the 
duty of every telephone company, person, firm or corporation en- 
gaged in the business of leasing telephones to the public or 
supplying the public with telephones and telephonic service 
or operating a telephone exchange to furnish, without unreason- 
able delay or without discrimination and without any further 
or additional charge to the person, firm or corporation apply- 
ing for the same, including all telegraph companies or other 
telephone companies, a telephone or telephones with all the 
proper or necessary fixtures, as well as connection with the 
central office or telephone exchange, if desired, and to connect 
the telephone of euch person, firm or corporation with the tele- 
phone of any other person, firm or corporation having a con- 
nection with the same or a connecting exchange or central 
office, whenever requested to do so, without regard to the char- 
acter of the messages to be transmitted, provided they are 
not obscene or profane;, and every person or corporation 
neglecting or refusing to comply with any of the provisions 
of this section shall forfeit not less than twenty-five dollars 
nor more than one hundred dollars for each and every day 
such neglect or refusal shall continue, one-half of' which 
sum shall go to the use of the person or corporation 
prosecuting therefor. [Stats. 1898 s. 1791a.] 

Public service corporation included. 2394 — 4. (Workmen's 
Compensation Act.) [Includes any public service corporation 
in its definition of '* Employer. ' 'J 

Court costs repaid counties. 2940m. In any civil action or 
proceeding tried in a circuit court of this state after the first 
day of October, 1918, either by or against the state or any of 
the state officers in their official capacity, or any of the state 
commissions, under the provisions of the statutes, there shall 
be repaid out of the state treasury to said county upon the 
certificate of the presiding judge and the clerk of said court 
and the approval of the attorney-general and the audit of the 
secretary of state : 

(1) The per diem of the clerk of court. 

(2) The per diem and mileage allowed by law to the petit 
jurors actually in attendance upon said court during the trial 
of any such action or proceeding. 

(3) In case a "referee shall be appointed in any such action 
or proceeding, the fees of the referee and the necessary expenses 
of such reference. 
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(4) The fees of the reporter of the court for transcribing 
the testimony taken in any action against the railroad commis- 
sion in which these statutes require the court to transmit such 
testimony to such commission. Expenses under this section 
shall be charged to' the legal expense appropriation provided 
in subsection (3) of section 20.08, except where elsewhere 
specifically charged to some other appropriation. [1919 c. 132,] 

Penalty for defrauding in utility service. 4432. 2. [Pro- 
vides a penalty for wilful intent to defraud the buyer or seller 
of gas, electric current, water, steam.] 

_ Penalty for injury to utility property. 4440. [Prescribes 
penalty for wilful injury or destruction of telegraph or tele- 
phone poles, wires, electric lamps, etc., or interference with rail- 
road trains or equipment.] 

District attorney must not be retained by utility corporation. 

4552m. [Prohibits any district or city attorney or his assist- 
ant or any one holding a judicial office from being retained by 
any public service corporation operating in the state, and chapter 
526, Laws of 1917, excepts from the operation of the section court 
commissioners and county judges, except county judges who 
act as municipal judges.] 



DUTIES OF RAILROAD COMMISSION UNDER BOARD 
OP CONCILIATION ACT 

Board of Conciliation Act ; duties under. Section 2. . . . 
[In the event such dispute shall arise between any public 
service corporation and its employes of any class, division or 
grade, and said board of conciliation shall investigate and re- 
port thereon as Rerein provided, and determine the wages, hours 
of labor, or working conditions to which such employes are 
reasonably entitled, such determination shall be immediately 
submitted to the railroad commission of Wisconsin, which rail- 
road commission shall without delay further investigate the 
said matter and make and file its determination therein, con- 
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firming or modifying the report of said board within forty-five 
days after receiving the same. If the earnings of such public 
service, business in which such employes are engaged are found 
to be sufficient to meet the cost of making the determination of 
the said commission effective without depriving said corpora- 
tion of a fair return upon the capital employed in such busi- 
ness, as determined by the railroad commission, said railroad 
commission shall order such public service corporation to make 
effective the wages, hours of labor and working conditions so 
determined by it to be fair, equitable, and just, otherwise the 
commission shall provide for such a revision of the rates, tariffs 
and charges of such public service business as will enable it to 
meet such cost and yield a fair rate of return upon the capital 
employed therein, as determined by the railroad commission, 
which order of the railroad commission shall be subject to review 
in the manner now provided by law for the review of order re- 
lating to the rates and service of the public service business 
affected by the order sought to be reviewed.] [1919 c. 530,] 
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Pan I — Public Utilities and Miscellaneous, pp. 123-141; Fart 
II — Stocks and Bonds of Public Service Corporations, pp. 142-147; 
Part III — Water Powers, Mills and Dams, pp. 148-153. 



PART I 
Public Utilities and Miscellaneous 



A 

Section Page 

Abandoned poles, wires, etc., to be removed 1778 — 3 116 

Accidents, Loss of Life 

Commission may investigate 1797m — 101 — 2 41 

Reported to Commission 1797m — 101 — 1 41 

Accounts, Books, Records, of Utility 

Closed December 31 1797m — 13 9 

Construction, regulated by Commission 1797m — 16 10 

Examination and audit of, provided for 1797m — 14 — 1 9 

^Forms of, prescribed by Commission 1797m — 9 8 

Inspection of, by Commission or agents of 1797m — 38 — 1 16 

Inspection of, prescribed by Commission 1797m — 14— t2 10 

Kept in office of utility 1797m— 12 9 

Kept outside of state to be produced 1797m — 39 — 1 16 

None except prescribed by Commission 1797m — 11 9 

Not to be removed from state 1797m — 12 9 

Reports per unit 1797m— 18 11 

Uniform 1797m— 8—1 8 

Action against Commission taken within 90 days 1797m — 65 24 

Agents 

Appointed by Commission, powers of 1797m — 41 — 2 17 

Appointment of, by Commission 1797m — 41 — 1 17 

Of Commission, authority of, to be produced. . .1797m — 38 — 2 16 

Annual and other reports of Commission. 1797m — 19 — 1 12 

Answer of Commission on appeal 1797m — 64 — 2 24 

Apparatus, purchase of, by Commission 1797m — 25 13 

Appeal from Order of Commission 

Amended order substituted on 1797m — 68 — 1 25 

Answer of Commission on 1797m — 64 — 2 24 

Application for increased rates 1797m — 105 — 5 44 
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Appeal from Order of Commission (Continued) Section Page 

Complaint served on Commission in 1797m — 64 — 1 23 

Dismissed on rescission of order by Commission 

1797m— 68— 1 25 
In case of new evidence, Commission may modify order 

on 1797m— 67— 2 25 

New evidence developed to be submitted to Commission. 

1797m— 67— 1 25 

On joint use of equipment 1797m — 4 — ^3 8 

On rates and service 1797m — 64 — 1 23 

On valuation on purchase of utility by municipality, 

1797m— 83 34 

Precedure of, in court 1797m — 64 — 3 24 

To circuit court, taken within 90 days 1797m— 65 24 

To supreme court 1797m — 69 26 

Transcript of record filed 1797m — 57 21 

Appeal from order of municipal council relating to service, 

1797m— 87— 1 35 

Application to increase rates 1797m — 105—3 44 

Attorney General 

To assist in investigation, and to prosecute actions, 

1797m— 102— 2 42 

To enforce payment of penalties and forfeitures 

1797m— 102— 3 43 

Audit of accounts of utility 1797m — 14 — 1 9 

Audits, regulations as to, adopted by Commission 1797m— 36 16 

Authority of agents of Commission to be produced. .1797m— 38— 2 16 



B 

Balance Sheet 

To be filed prior to March 1 1797m— 13 9 

To be published annually 1797m — 14—3 10 

Blanks 

Correctly filled and verified 1797m— 42— 2 17 

Prepared and furnished by Commission 1797m — 10 9 

Bonds 

Municipal, to aid railroads 943 108 

Power of cities to issue 925—133 86 

Procedure 926—11. (11) 86 

Purpose of issue 926—11. (11) 86 

Validation if irregularly issued 943« 108 

Books, Accounts, of Utility 

Closed December 31 1797m— 13 9 

Inspection of, by agents of Commission 1797m — 14 — 2 10 

Kept in office of utility 1797m— 12 9 

Not to be removed from state 1797m— 12 9 
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Section Page 

Boundary waters, toll bridges over 1^5m 114 

Burden of proof on adverse party 1797m — 70 26 

Business connected with utility, law may apply to. . .1797m — 8—2 8 



Certificates. (8ee, Convenience and Necessity) 

Contractors to accept, for work 925 — 99 & 84 

Certified Copies of Order 

Furnished on application 1797m — 73 27 

Prima facie evidence 1797m— 73 27 

Signed by one commissioner or secretary 1797m — 109 44 

Certified transcript of record filed on appeal 1797m — 57 21 

Changes in rates, tolls, charges 1797m — 31 15 

Charges 

Must be reasonable and adequate 1797m — 3 6 

Must be uniform and per printed schedule 1797m — 89 36 

Cities 

Commission may annul contract 1797m — 79 — 5 31 

May condemn land for utility 925 — 154 86 

May contract for part of service for 10 years. . .1797m — 79 — 5 31 

May exceed debt limit for utility service 959 — 50 109 

Must contract with prospective utilities 959 — 49 108 

Powers of, under general or special charter, to maintain 

waterworks 927 — 1 88 

Cities of Fourth Class 

Authority to purchase waterworks site 5561* 78 

Elections in, how often may be held 927 — la 89 

May purchase motive power and machinery for utility.. 

926—126 86 

Powers of, in purchasing utility 926 — 126 86 

Powers must be exercised in accordance with legal pro- 
visions 926—127 «7 

Powers of utility commission in 925 — 95e 82 

Validation of treasurer's orders 925 — 9Bd 81 

Cities of third class, franchises granted by 926 — 171 88 

Classification of service made by Commission 1797m — 35 15 

Clerks, assistants, may be employed by Commission . . . 1797m — 40 16 

Commission 

Action against, or appeal, taken within 90 days... 1797m — 65 24 

Counsel may be employed by 1797m — 102 — 4 42 

Definition of 1797m— 1—6 5 

Determine damages on condemnation by utility, proceed- 
ings 1778a 117 

Enforce laws relating to utilities 1797m — 10.2 — 1 42 
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Commisfiion (Continued) Section Page 

Investigation made on own motion 1797m — 49 19 

Order of, may be changed on hearing 1797m — 62 23 

Record kept of proceedings of 1797m — 56 21 

Records of, may be withheld 90 days 1797m — 21 12 

Records of, public. 1797m, — 20 12 

Report violation of law to attorney general 1797m — 102 — 1 42 

Technical omission by, not to invalidate orders, etc 

1797m— 103 43 
Commissioner of Public Works 

Cities of first class - 927—9 91 

May fix water rates 927 — 9 91 

Competition of telephone utilities 1797m — 74 27 

Complaint 

Against utility, how made 1797m — 43 17 

Investigation of, and hearing on, by Commission. .1797m — 43 17 

May be made by utility 1797m— 52 20 

Not dismissed for absence of direct damage 1797m — 48 19 

Notice to utility on 1797m— 44 18 

On appeal, to be served on Commission 1797m — 64 — 1 23 

Concessions, soliciting of, forbidden 1797m — ft2 38 

Conciliation, Board of 1729f 120 

Condemnation of utility by municipality 1797m — 79 — 3 31 

Conduits, joint use of 17^7m — 4 — 1 6 

Construction accounts, regulated by Commission 1797m — 16 10 

Construction of utility by municipality, when existing with- 
out indeterminate permit 1797m — 74 — 1 27 

Construction of water mains 925 — 106 85 

Contempt proceedings instituted by Commission . . . 1797m — 53 — 2 20 
Contracts 

Inventories, maps, etc., to be delivered to Commission 

on request 1797m— 42— 3 17 

Of utility waived on surrender of franchise 1797m — 77 29 

Prior to April 1, 1907, not discriminatory 1797m— 91 37 

Costs of investigation paid by utility, when 1797m — 47 19 

1797m— 60— 3 22 

Counsel may be employed by Commission 1797m — 102 — 4 42 

County board must approve franchise 1317m — 9 113 



D 

Damages 

Against public utility, general 1778—4 116 

Direct, complaint not dismissed for absence of i797m — 48 19 

Mental anguish 1778—5 116 

Treble, for injuries to property by public utility 1778—6 116 

Treble, to be recovered 1797m— 93 38 
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Depositions Section Page 

May be taken 1797m — 55 21 

May be taken by agent of Commission 1797m — 41 — 2 17 

Depreciation account, public utility 1797m — 15 10 

Direct damages, complaint not dismissed for absence of 

1797m^-48 19 

Discrimination 

By telephone companies, penalty 1791a 118 

Unjust, definition of 1797m — 89 36 

Distribution of surplus profits to consumers and employes.. 

1797m— 17— 1 11 

District Attorney 

Must not serve utility 4552m 120 

To assist in investigations and prosecute actions 

1797m— 102^2 42 

Drawbridges, safety gates on 1325 113 



Election on acquiring or constructing utility by municipality, 

927—14—15 92-93 

Electric Company. (See, Lighting Company) 

Electric lighting company to obtain franchise from city.. 1778 — 7 117 

Electric Line Companies 

Actions against 177871 118 

Lines on highways '. 1329a 114 

Moving dredges under lines 1366& 115 

Must not injure shade trees 1342 115 

Negligence of 1778 116 

Penalties of 1778a— 2 117 

Poles of 1778a— 1 117 

Privileges of 1778 116 

Wires of 1778a— 1 117 

Electric Plants 

Municipal bond issues for electric plants legalized. . .927 — 19a 102 

Rights and powers in cities 1780& 118 

Electric service, extension of, beyond city limits 926 — 101 80 

Emergency changes in rates, tolls, charges 1797m — 31 16 

Emergency orders 1797m — 99^1 41 

Engineers, experts, help, may be employed by Commission, 

1797m— 40 16 

Equipments, joint use of . . ." 1797m — 4 — 1 6 

Equity of Redemption 

City may purchase '. 959 — 51 110 

Special election to authorize 959 — 51 110 

Examination of officers under oath 1797m — 38 — 1 16 
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Section Page 

Exclusive franchise, amended 1797m— 74 — 2 28 

Expense of investigation paid by utility, when 1797m — 47 19 

1797m— 60— 3 22 

Expenses of agents and employes of Commission 1797m — 10^ 44 

Experts may be employed by Commission 1797m — 40 16 

Extensions and Additions 

May be ordered by municipal council 1797m — 87 — 2 35 

Regulated by Commission 1797m— 16 10 



Facilities, furnishing of, to utility not ground for discrim- 
ination 1797m— 90 37 

Fees, Witness 

On subpoena of Commission 1797m — 54 — 1 20 

On subpoena of other party paid when evidence mate- 
rial 1797m— 54— 2 21 

Forfeitures 

Cumulative 1797m— 104 43 

Manner collected 1797m— 102— 3 42 

Forms, accounts, records, prescribed by Commission . . . 1797m — 9 8 

Franchise 

County board to approve 1317m — 9 113 

Exclusive, existing amended 1797m — 74 — 2 28 

From city to be obtained by heating or electric light 

company 1778 — 7 117 

Granted in future to be indeterminate 1797m^ — 76 29 

Granted or transferred only to Wisconsin corporations, 

1797m— 75 29 

Highway Commission to approve 1317 112 

How granted 959 — 52 111 

Indeterminate, acceptance of assent to future purchase 

by municipality 1797m — 78 30 

Indeterminate, granted on surrender of old 1797m — 77 29 

Under special charter 959 — 49 109 

Free Service 

Forbidden to oflace-holder or candidate 1797m — 88 — 1 36 

Solicitation or acceptance of, by office-holder or candi- 
date 1797^_88__2 36 



G 

Gas Company. (See, Lighting Company) 



Digitized by 



Google 



Index 129 



H 

Hearings of Commission Section Page 

After investigation by Commission 1797m — 50 21 

Notice of 1797m— 45 18 

On application for certificate of public convenience and 

necessity .1797m— 74— 1 27 

On application to increase rates 1797m — 106 — 4 44 

On fixing of valuation of utility for purchase by munici- 
pality 1797m— 82 33 

On purchase of utility by municipality 1797m — 79 — 2 31 

On valuation of utility 1797m— 6—1 8 

Process to enforce attendance of witness at 179.7m — 45 18 

Public 1797m— 36 16 

Rules for, adopted by Commission 1797m — 36 16 

Separate, may be ordered on single complaint 1797m — 48 19 

Heating Company 

Obtain franchise from city 1778 — 7 117 

Public utility * 1797m— 1—1 5 

Highway Commission to approve franchise 1317 — 1 12 

Highways 

Not to be obstructed by public utility 1778—2 116 

Used by public Utility 1778—1 116 



I 

Increased Rates 

Only on order of Commission 1797m — 105 — 1 44 

Procedure on application for 1797m — 105 — 3 44 

Incriminating testimony, no excuse 1797m — 72 26 

Indeterminate Permit 

Acceptance of assent to future purchase by municipality, 

1797m— 78 30 

Definition of 1797m— 1—5 5 

For telephone utilities 1797m— 77 29 

Granted on surrender of old franchise 1797m — 77 29 

"Granted only to Wisconsin corporation. 1797m — 75 29 

Granted when existing utility is without. .... .1797m — 74 — 4 28 

Only granted in future 1797m— 76 29 

Validated 1797m— 74 28 

Information furnished Commission by utility 1797m — 37 16 

1797m— 42— 1 17 

Initial utility rates fixed by city 925—98 83 

Injunction, when shall issue 1797m — 66 24 

Injuries to property by public utility 1778 — 6 117 
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Inspection Section Page 

Of accounts and records by Commission or its agent 

1797m— as— 1 16 

Of books and accounts by agents of Commission 

1797m— 14— 2 10 

Regulations for, adopted by Commission 1797m — 36 16 

Instruments, purchase of, by Commission 1797m— 25 l3 

Interchange of service between telephone utilities 1797m — 4 6 

Inventories of utility, to be delivered on request. . .1797m — 42 — 3 17 
Investigation of Utility 

• As to neglect, etc 1797m — 102 — 1 42 

Expenses of, paid by utility, when 1797m — 47 19 

1797m— 60— 3 22 

May be conducted contemporaneously 1797m — 41 — 3 17 

May be made on motion of Commission 1797m — 49 19 

Rules for, adopted .by Commission 1797m — 36 16 



J 

Joint Rates 

Commission may establish joint telephone rates.. 1797m — 30 14 

Schedule of, filed in office of utility 1797m — 30 14 

Schedule of, filed with Commission 1797m— 30 14 

Telephone rates 1797m — 30 14 

Joint use of equipment 1797m — 4 — 1 6 

Order of Commission on 1797m — 4 — 2 7 



L 

Lien for non-payment of utility rates 925 — 99 83 

Lighting Commission 

City, town or village may cr^eate 927 — 5 90 

Duties of 926— lOiy 86 

Lighting Company 

Public utility 1797m— 1 5 

Rights and powers of 1780 118 

Lighting plant, how operated 925 — 95 80 

Lines, Electric 

Construction of, must be adequately safe 1797m — 102a 42 

Interference with 1797m— 102o 42 

Loans, power of utility to make 1780c 118 



M 

Management of utility. Commission may investigate .. 1797m — 37 16 
Maps, contracts, inventories, to be delivered on request..... 

1797m— 42— 3 17 



Digitized by 



Google 



•^wct^ 



Index 131 

Section Page 

Measurement, standard of, fixed by Commission 1797m — 23 — 1 12 

Mental anguish damages 1778 — 5 116 

Meters 

Furnished by utility. 1797m--90 37 

Orders of Commission as to 1797m— 23— 2 13 

Regulations as to, prescribed by Commission. .1797m — ^23 — 2 13 

Mortgage certificates on acquiring or constructing utility by 

municipality 927—17—18 100 

Curative provisions 927 — 19m 104 

Motive power for utility, cities of fourth class may purchase, 

926—126 86 

Municipal acquisition of public utility 1797m^ — 80 31 

Appeal from compensation determined by Commission, 

1797m— 83 34 

Common council must authorize 927 — 11 91 

Compensation to be determined by Commission.. .1797m — 82 33 

How cost is to be paid 927 — 12 92 

How may be acquired 927 — 11 91 

How votes are to be canvassed 927 — 15 93 

Income to be set aside 927 — 16 — 1 93 

Indeterminate permit to purchaser under foreclosure. . . 

927—16—11 97 

Lien against utility 927 — 16 — 11 97 

May discontinue purchase proceedings 1797m — 81a 32 

Must make reports in cities of 5,000 or over 1797m — 18 10 

Newspaper publication necessary 927 — 11 91 

No municipal liability 927—17 100 

Notice 1797m— 82 33 

Proceedings under which may be acquired 927 — 16a 98 

Railroad Commission to regulate 927 — 16c 99 

Rates for service to be paid by city 927 — 16 — 9 96 

Rates to be reasonable 927 — 16 — 10 97 

Receiver may be appointed 927 — 16 — 11 98 

Revenues to be apportioned 927 — 16 — 3 94 

Special election to be called 927 — 13 92 

Street railways included 927 — 16& 99 

.To provide for extensions 927—16 — 8 95 

Transfer of surplus 927 — 16 — 6 95 

What is necessary to discontinue proceedings 1797m — 81a 32 

What notice of election must contain 927 — 14 92 

When mortgage certificates to mature 927 — 19& 103 

Muncipal bond issues for electric plant legalized 927 — 19a 102 

Municipal Council 

Authority granted to 1797m— 87— 4 35 

Definition of 1797m— 1—2 5 

May determine character of product and service 

1797m— 87— 1 35 



Digitized by 



Google 



132 Index 

Municipal Council (Continued) Section Page 

May order extensions and additions 1797m — 87 — 2 36 

To pass ordinance for constructing or acquiring utility, 

927—11 91 
Municipal Plant 

Not divided by division of town 959— 70m 112 

Public utility, a 1797m— 1—1 5 

iSeparate fund to be maintained 925 — 95c 81 

Municipality 

Canvass and ballot on flection for municipality acquir- 
ing or constructing utility 927—15 93 

Commission must approve 927 — 23 106 

Compensation may be fixed by Commission 927 — 21 105 

Definition of 1797m— 1—3 5 

' May acquire or construct utility 927 — 11 91 

May borrow money for utility 926 — 127 87 

May collect bridge toll , 1321& 113 

May condemn utility 1797m— 79 — 3 31 

May construct utility 17^7m— 79— 1 30 

May construct utility when existing utility without in- 
determinate permit 1797m — 74 — 4 28 

May contract for private operation 1797 — 79 — 5 31 

May fix water and electric rates for municipal plants . . . 

925—98 83 

May lease or sell utility 927—21 105 

May purchase incidental property 1797m — 79 — 4 31 

May purchase utility 1797m— 79— 2 30 

May sell service beyond city limits 927 — Im 90 

Mortgage certificates for municipality acquiring or con- 
structing utility ; .927— 17— 18 100 

Notice of election in municipality acquiring or construct- 
ing utility 927—14 92 

Popular vote for acquiring or constructing utility by mu- 
nicipality 927—13 93 

Question of necessity of purchase of utility 4Bubmitted to 

jury 1797m— 80 31 

Resolution or ordinance a prerequisite 927 — ^22 106 

Sale to be consummated within a year 927 — 25 107 

Special election necessary 927 — 24 106 

To give Commission notice of intention to purchase 

utility * 1797m— 81 32 

To obtain certificate of public convenience and necessity, 

when 17977^_74-_3 • 31 

To purchase utility on terms and conditions fixed by 

Commission 1797m — 76 29 

Trust deed of, acquiring or constructing utility 927 — 19 101 

Villages or cities of third class may contract 927 — 26 107 
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N 

Notice Section Page 

Of death by accident 1797m— 101 41 

Of hearing 1797m— 45 18 

Of hearing on motion of Commission 1797m — 51 20 

Of intention to purchase utility by municipality. .1797m — 81 32 

Signed by one commissioner or secretary 1797m — 109 44 

To utility of complaint 1797m— 44 18 

To utility of hearing on valuation 1797m — 6 — 1 8 



O 

Oaths may be administered by Commission or its agents 

1797m^53— 1 20 

Office of utility to be located in state 1797m — 12 9 

Official acts may be certified by Commission or its agent 

1797mr— 53— 1 20 
Orders of Commission 

After hearing and investigation 1797m — 100 41 

Amended, substituted in appeal 1797m — &8 — 1 25 

Certified copies of, furnished on application 1797m — 73 27 

Certified copies of, prima facie evidence 1797m — 73 27 

Changed on notice and hearing 1797m — 62 23 

Decided unlawful, as affecting valuation, changed by 

Commi-ssion 1797m— 86— 2 35 

Decided unlawful, as affecting valuation, reconsidered by 

Commission 1797m — 86 — 1 35 

Emergency, in force when prescribed 1797m — 99 — 2 41 

Failure to comply with, separate offense each' day. .1797m — 98 41 
Fixing reasonable measurements, regulations, service . . 

1797m— 60— 2 22 

Fixing reasonable rates 1797m — 46 — 1 18 

1797m— 60— 1 22 
Fixing valuation of utility on purchase by municipality, 

1797m— 82 33 

In effect when prescribed 1797m— 61 23 

Modified in case of new evidence on appeal 1797m — 07 — 2 25 

On appeal from order of municipal council as to product 

or service 1797^_87_i 35 

On application to increase rates 1797m — 105 — 4 44 

On hearing on motion of Commission 1797m — 51 20 

On joint use of equipment 1797m — 4 — 2 7 

On meters 1797m— 23— 2 13 

On profit sharing and sliding scales 1797m — 17 — 2 11 

On regulation, measurements, service 1797m — 46 — 2 18 
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Orders of Commission (ConUnuedJ Sectioa Page 
On valuation, decided unlawful, referred to CommissioD. 

ll^lm—SS 34 

On valuation J cot proved unreaBonaljIe will stand. .1797m — 84 34 
On valuation of utility filed witb. municipal clerk...... 

1797m— 6— 2 8 

Prima fade reasonable . , 1797m — S3 23 

Rescinded, appeal dismissed .1797m — 68 — 1 25 

Served on utility 1797m— 60— 4. 61. 62 23 

Temporary, iu emergency 1797m — 99 — 1 41 

Wliea operative . . , 1797m— 60— 4 33 

Ordinance 

Constructing or acquiring utility 927—11 91 

Contents of . , 927—12—13 92 

Ornamental street lights 959 — ^2m 111 

Owner of land may remove abandoned poles, wires, etc., when^ 

177S— 3 116 



P 

Penalty 

Ag to uniform charges and as per printed schedule ..... 

1797m— 89 36 

Books and accounts of utility kept without state 

17&7m.— 39— 2 16 

Cumulative 1797m— 104 43 

Destruction or injury to apparatus or appliances of Com- 
mission l7S7m— 97 40 

Failure to comply with order, separate offenae eacli day, 

1797m— 98 41 

Free service to office holder or candidate, , , ,. .1797m — 88 — 2 36 

General 1797m— 95 39 

Manner collected 1797w — 102 — ^3 42 

Neglect or refusal hy municipal officer to do any act re- 
quired 1797m^96 40 

Non-compliance with municipal council order. .1797m — 87 — 3 as 
Refusal to answer, fill blanks, keep proper accounts, etc, 

1797m— 94 38 

■Soliciting rebates or concessions .1797m — 93 38 

Stringing wires on right of way railroads 1778^ — 1 117 

Permit. Indeterminate, definition of 1797m — 1 — 5 6 

Physical connection between telephone lilies, 1797m — 4 6 

Poles, joint use of 1797m — 4—1 6 

Popular vote on eonstructlug or acquiring utility by munici- 
pality 927—13 92 

Power company, a public utility , , , 1797m — 1 — 1 5 

Power plant, retained in division of town 959 — 70m 113 

Preference by utility, forhlddeu 1797m— 91 37 
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Procedure Section Page 

In court actions 1797m— 71 26 

On application to increase rates 1797m — 105 44 

On hearing on motion of Commission 1797m — 51 20 

On purchase of utility by municipality 1797m— 80 31 

Rules and regulations of, adopted by Commission. .1797m — 36 16 

Proceedings of Commission, record of, to be kept :i7'97m — '5& 21 

Process 

Fees for service of 1797m— 71 26 

Manner of service of 1797m— 71 26 

To enforce attendance of witnesses at hearings 1797m — 45 18 

Product, commercial, units of, prescribed by Commission 

1797m— ^22 13 

Profit sharing with consumers and employes 1797m — 17 — 1 11 

Publication, annual, by utility with income of $3,000 or over, 

1797m 14 

Publication of ordinance for constructing or acquiring utility 

by municipality 927—11 91 

Public Convenience and Necessity 

Declaration of, to be obtained from Commission, when, 

1797m— 74— 1 27 

Municipality to obtain certificate of, when 1797m — 74 — 3 28 

Public service contract, municipal officers not to be inter- 
ested in 17.20 112 

Public Utility 

Appeal from compensation determined by Commission in 

case of municipal acquisition 1797m — 83 34 

Compensation to be determined by Commission in case of 

municipal acquisition 1797m — 82 33 

Definition of 1797^_1— 1 5 

Division of property of 925e 79 

May use highways 1778 — 1 116 

Municipal acquisition of 1797m — 80 31 

Notice in case of municipal acquisition 1797m — 82 33 

Not to obstruct highways 1778 — 2 116 

Supervision of, by Commission 1797m — 2 5 

To remove abandoned poles, wires, etc 1778 — 3 116 

With gross income over $3,000 must publish financial 

statement 1797m 14 

Public Works, Board of 925 — 95a 80 

Purchase of incidental property by municipality 1797m — 79 — 4 31 

Purchase of utility by municipality 1797m — 79 — 2 31 

On terms and conditions fixed by Commission 1797m — 76 23 

Questions of necessity to be submitted to jury 1797m — 80 31 
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R 

Section Page 

Railroad right of way, stringing wires over 1778a — ^1 117 

Rates, initial utility, fixed by city 925—98 83 

Rates, Tolls, Charges, of Utility 

Changed hy Commission on notice 1797m — 62 23 

^Changes in 1797m— '31 1^ 

Charged as in printed schedule 1797m — 33 15 

Depreciation account 1797m — 15 10 

Emergency, changes in 1797m — 31 15 

Form of schedule of, may be changed by Commission . . . 

1797m^34 15 

How collected and applied 92^5—98 83 

Increased only on order of Commission 1797m — 105 — 1 44 

Investigated, not to be changed without approval of Com- 
mission 1797m — 61 23 

Joint schedule of, filed in offices of utility. 1797m — 30 14 

Joint schedule of, filed with Commission 1797m — 30 14 

Municipality may fix, for city plant 925—98 83 

New, to be filed in office of utility 1797m— 32 15 

Order on, prima facie reasonable 1797m — 63 23 

Profit sharing and sliding scales 1797m — 17 — 2 11 

Reasonable, to be fixed by Commission 1797m — 46 — 1 18 

Schedule of, filed in office of utility 1797m— 29 14 

Schedule of, filed with Commission 1797m — 27 14 

Uniform and per printed schedule 1797m — 8(9 36 

Unjust, unreasonable preferential to be changed 

1797m— 60— 1 22 

Unreasonable, to be changed 1797m — 100 41 

Unreasonable, utility to pay expense of investigation 

1797m— 47 19 

1797m— 60^3 22 

Rebates, soliciting of, forbidden 1797m — 92 38 

Records 

Of Commission, may be withheld 90 days 1797m — 21 12 

Of Commission, public 1797m^ — 20 12 

To be kept of proceedings of Commission 1797m — 56 21 

Records, Forms, Accounts 

None except prescribed by Commission 1797m — 11 9 

Prescribed by Commission 1797m — -9 8 

Regulation of utility by Commission 1797m — 2 6 

Regulations 

Found unreasonable, utility to pay expense of investiga- 
tion 1797m— 47 19 

Measurements, service if unreasonable or insufficient to 

be changed 1797m — 60 — 2 22 
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Regulations (Continued) Section Page 
Measurements, service may be changed by Commission . . 

1797m— 46— 2 18 

Unreasonable, to be changed 1797m — 100 41 

Rehearing on valuation decided unlawful 1797m — 86 — 1 35 

Reports, annual and other, by Commission 1797m — 19 — 1 12 

Reports of Utility 

Accident, loss of life 1797m— 101 41 

Accounts per unit 1797m — IS 11 

Balance sheet for fiscal year 1797m — 13 9 

Correctly filled and verified .* . 1797m — 42^2 17 

Penalty for failure to file or answer 1797m — 94 38 

Statistical reports to Commission 1797m — 8 — 1 8 

To be published 1797m— 19— 1 12 

Revaluation of property of utility 1797m — 7 8 

Right of action by state or person not waived by this act 

1797m— 104 43 

Right of way of railroads, stringing wires over 1778a — 1 117 

Rules and regulations of utility, to be filed with Commission, 

1797m^28 14 

Rules of evidence and practice in court actions 1797m — 71 26 

Rules of procedure 1797m^ — 36 16 

S 

Salaries of agents and employes of Commission 1797m — 106 44 

Schedule of Rates, Tolls, Charges 

Changed by utility as ordered 1797m — 61 23 

Filed in office of utility 1797m— 2« 14 

Filed with Commission 1797m— 27 14 

Filed with Commission within 30 days 1797m — 105 — 2 44 

Form of, may be changed by Commission 1797m — 34 15 

Investigated, not to be changed without approval of Com- 
mission 1797m--61 23 

On April 1, 1907, increased only by order of Commission, 

1797m— 105— 1 44 

Order on, prima facie reasonable 1797m — 63 23 

Separate hearings may be ordered on single complaint 

1797m— 48 19 

Service of Utility 

Classification of, by Commission 1797m — 35 15 

Commercial units of, prescribed by Commission 1797m — 22 13 

Connections may be ordered installed 92i5 — 223 86 

Definition of 1797m— 1—4 5 

Found unreasonable, utility to pay expense of investiga- 
tion 1797m— 47 19 

Must be reasonable and adequate 1797m — 3 6 

Or product, determined by municipal council . . 1797m — ^87 — 1 35 
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Section Page 

Sewer and water pipe, may be ordered installed 910 — 1 79 

Sliding scale to consumers and employes 1797m — 17 — 1 11 

Solicitation of rebates or concessions forbidden 1797m — ^92 38 

Solicitation or acceptance o£ free service by ofllce holder or 

candidate forbidden 1797m— 88— ^2 36 

Special assessments for extension 925 — ^100 84 

Applies only to municipal plants 925 — 106 85 

Report to be filed with comptroller 925 — 105 85 

Standards of measurements fixed by Commission.. 179 7m — 2-3 — 1 13 
State Board of Health 

Must not interfere with utility laws 1407m — 1 115 

To approve water and sewage systems 1407 115 

State officers, actions against 2940m 119 

Stay of proceedings on appeal 1797m — 67 — 1 25 

Stenographic record of testimony 1797m — ^56 21 

Stockholder of utility ineligible to city office 17.20 112 

Street lighting, cities may provide for 925—52. (34) 80 

Subpoenas issued by Commission or its agents 1797m — 53 — ^1 20 

Substantial compliance by Commission all necessary. .1797m. — 103 43 

Suburban water supply, cities may furnish 959 — 47 10^8 

Surplus earnings under budget 925q — 162 79 

Surplus profits, distribution of 1797m^ — 17 — 1 11 



Technical omission on part of Commission not invalidating, 

1797m^l03 43 

Telephone company a public utility 1797m — 1 — 1 5 

Telephone lines, physical connection between 1797m — 4 6 

Telephone station, furnished by utility 1797m — 90 37 

Telephone Utilities 

Competition between 1797m — 74 27 

Discrimination by 1791a 118 

Indeterminate permit 1797m — 77 29 

Joint rates between 1797m — 30 14 

Temporary orders in emergency 1797m^ — ^99 — 1 41 

Testimony, stenographic record of 1797m — 56 21 

Testing 

Appliances to be purchased by Commission 1797m — 25 13 

Commission to prescribe regulations for 1797m — 23 — 1 13 

Of appliances. Commission shall provide for 1797m — 24 — 1 13 

Tests 

Commission or agent may enter premises of utility to 

make 1797m— 26 13 

Fees for 1797m— 24r— 3 13 
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Tests (Continued) Section 

Made at request of consumer 1797m — 24 — 2 13 

Rules and regulations as to, adopted by Commission 

1797m— 36 16 

Toll Bridges 

How to be constructed 1325flr 113 

Municipalities may maintain 1321& 113 

Over boundary waters 132.5m 114 

Town 

Power to authorize extension of water system 60.29 78 

To retain power plant, on division 959 — 70m 112 

Transcript 

Furnished to interested party without fee. .1797m — 59 21 

Of record filed on appeal 17«7m— 57 21 

To be received in evidence 1797m — 58 21 

Treble damages for injury to property by public utility. . .1778 — 6 117 

Trust deed, on acquiring or constructing utility by munici- 
pality ..927—19 101 



U 

Underground construction, must not disturb utility 959 — 30o 108 

Uniform accounts of utility 1797m— 8—1 8 

Uniform charges and per printed schedule 1797m — ^89 36 

Unit, accounts, report per 1797m — 18 11 

Units of product or service prescribed by Commission. .1797m — 22 13 
Utility 

Accounts of, to be uniform 1797m— 8—1 8 

Accounts, records of, kept outside of state to be produced, 

1797—39—1 16 

Answers, specific, to be given by 1797m — ^2 — 1 17 

Business connected with, law may apply to 1797m — 8 — 2 8 

Canvass and ballot on election in municipality acquiring 

or constructing 927—15—16 93 

Charges and service must be reasonable and just. . .1797m — 3 6 

Complaint against, how made 1797m — 43 17 

Complaint may be made by 1797m — 52 20 

Condemnation of, by municipality 1797m — 79 — 3 31 

Conform to order of Commission 1797?^ — 61 23 

Contracts of, prior to April 1, 1907, not discriminatory, 

1797m— 91 37 

Depreciation account 1797m — 15 10 

Equipments, joint use of .1797m — 4 — 1 6 

Examination of ofllcers under oath 1797m — 38 — 1 16 
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Utility (Continued) Section Page 
Facilities furnished to, not ground for discrimination.. 

1797wr-90 37 
Free service or privileges to ofllce-liolders or candidates, 

forbidden 1797m— 88— 1 36 

Hearing on valuation of 1797m — 6 — 1 8 

Information to be furnished by. 17«7m— 42— 1 17 

Information to be furnished to Commission 1757m — 37 16 

Management of, may be investigated by Commission 

1757m— 37 16 

May acquire land 926—97 83 

May be constructed or acquired by municipality 927 — 11 91 

Mortgage certificate for municipality constructing or ac- 
quiring .927—17—18 100 

Municipality may construct 1797m — 75-^1 30 

Municipality may purchase 1797m — 79 — 2 30 

Neglect by, to be investigated by Commission . .1797m — 102 — 1 42 
Notice of election in municipality constructing or acquir- 
ing 927—14 92 

Ofllce of, to be located in state 1797m^ — 12 9 

Popular vote on acquiring or constructing by municipal- 
ity 927—13 92 

Preference or prejudice by, forbidden 1797m — 91 37 

Service, penalty for fraud in 4432 120 

Rules and regulations of, filed with Commission. .1797m — 28 14 
Trust deed of municipality acquiring or constructing. . . 

927—19 101 

Valuation of, by Commission 1797m — 5 8 

Utility Commission 

Accounts, how audited 925 — 95& 81 

How created 925 — ^95a 80 

Of municipality 925— 95& 81 

Utility corporation, who may form , 1771 115 

Utility Districts 

Cities authorized to establish 925—^52 (31) 79 

Establishment of 959a? — 1 112 

Utility franchises, cities or villages may grant, subject to 

restrictions 927 — 3 90 

Utility property, penalty for injury to 4440 120 

Utility rates, initial, fixed by city : 925—98 83 
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V 

Valuation of Utility Section Page 

By Commission 1797m — 5 8 

By Commission on purchase by municipality 1797m — 82 33 

Decided unlawful, changed by Commission 1797m — 86 — 2 35 

Decided unlawful, reconsidered by Commission. 1797m — 86 — 1 35 

Hearing on 1197m — 6 — 1 8 

On purchase, not proved unreasonable, to stand. . .1797m — 84 34 

Order on, filed with municipal clerk ! 1797m — 6 — 2 8 

Published in report 1797m~19 — 2 12 

Unlawful, referred back to Commission 1797m — 85 34 

Viaducts, franchise to railroad not grants 59.91 78 

Village government, power to construct waterworks 893 78 

Villages 

Election, how often to be held 927 — la 89 

Power to extend water system 61.34 78 



W 

Warning signs to be placed on poles and towers. .1797m — 95m — 1 39 

Water company a public utility 1797??i — 1 — 1 5 

Disposition of revenues 969 — 52n 112 

Water rents may be withheld for taxes 927 — 2 90 

Waterworks, authority of villages to extend 61.34 78 

Wires over right of way of railroad 1778a — 1 117 

Witness 

Fees on subpoena of Commission 1797m — 54 — 1 20 

Fees on subpoena of other party, paid when evidence 

material 1797m— 54 — 2 20 

Process to enforce attendance of, at hearing 1797m — 45 18 

Subpoena issued by Commission or its agent. . .1797m — ^53 — 1 20 
Workmen's compensation act, public service companies in- 
cluded 2394—4 119 
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PART II 
Stocks and Bonds of Public Service Corporations 

A 

Section Page 

Accountings, by corporation, for securities and proceeds. .1753 — 13 53 

AcQuiRition of plant, a proper purpo&e 17-53 — 5 46 

Agents of Corporations 

Penalty for false statement 1753 — 18 54 

Penalty for unauthorized Issues 1753 — 17 54 

Amortization of honds issued tor non-capital purposes 1753 — 5 46 

Amount of issues to be reasonably necessary 1753 — 4 45-46 

Appeal from Commission's orders. 1753 — 16 54 

Application for Authority, Contents of 

Issues for increasing securities to equal value of property, 

1753—9—8 51 

Issues for money only 1753 — 9 — 3 48-49 

Issiies for property or services 1753 — 9 — 6 50 

Application of Law 

To securities not issued or delivered when act takes 

effect 1753—19 55 

To securities payable in more than one year'. 1753 — 3 45 

Application of proceeds, to be only as authorized 1753 — 9 — 3, 7 49-50 

Assets and liabilitiee, to be stated in application 

1753—9—1, 4, 8 48-49, 51 

B 

Bankrupt corporations, method of reorganization 1753 — 11 52 

Bond dividend, prohibited except m certain cases 1753 — 14 53 

Bonds and Notes. (See, also. Securities) 

Authority to issue . . . . , , 1753 — 9 — 1 48 

Fee tor certificate 1753 — 21 56 

Minimum price of ..*...,.,,, 1753 — 7 47 

Proportion to stock. 1753 — 8 48 

Books, corporate^ certificate to be recorded upon 1753 — 12 53 

Examination of, by Commission . , . , 1753 — 9 — 2, 5, 8 48-^1 

Burden of proof, on party claiming exemption 1753 — 19 55 



C 

Capital account defined 1753 — 1 45 

Purposes chargeable to. (See, Capital Purposes) 
Capital purposes, stock to be issued for 1753 — 5 46 
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Certificate of Authority, Contents of Section Page 
Issues for increasing securities to equal value of prop- 
erty 1753—9—8 58 

Issues for money only 1753 — 9 — 3 49 

Issues for property or services 1753 — 9 — 6 . 50 

To be recorded on corporate books 1753 — 12 53 

Certificates of stock, to state privileges of preferred stock. . . 

1753—20—2 55-56 
Commission 

Appeal from order of ^ 1753 — 16 64 

Application to 1753—9—1, 4, 8 48-51 

Authorization of issues by 1753 — 9 — 1 48 

Certificate of 1753—9—3, 6, 8 48-51 

Fee to be paid to 1753—21 56 

Finding of, as to amount of securities reasonably neces- 
sary 1753_9_2 48 

Investigation by 1753—9—2, 5, 8 48-51 

May require report on disposition of securities and pro- 
ceeds 1753 — ^13 53 

Previous authorization of, not covered by act 1753 — 22 56 

Procedure before 1753 — 9 48 

Valuation of property by 1753 — 9 — 2, 5, 8 48-51 

Valuation of property on consolidation 1753 — ^11 — 2 53 

Valuation of property on reorganization 1753 — 11 — 1 52 

Common school fund, bond fees to be paid 1753 — ^21 56 

Consideration for securities 1753 — 7 47 

Consolidation of properties, to be at Commission's valuation, 

1753—11—2 53 

Construction of plant a proper purpose 1753 — 5 46 

Corporate franchise to be valued only at cost 1753 — 15 54 

Court review of Commission's orders 1753 — 16 54 

Credit of corporation, as affecting proportion of bonds to 

stock ' 1753—8 48 



D 

Definitions 1753—1 45 

Directors of Corporations 

Penalty for false statements 1753 — 18 54-55 

Penalty for unauthorized issues 1753 — 17 54 

Discharge of obligations, a proper purpose 1753 — 5 46 

Discount on bonds or notes, maximum 1753 — 7 47 

Discount on refunded securities, as element in fixing mini- 
mum price 1753 — 7 47 

Dividend, Stock 

Permitted in certain cases 1753 — 14 53-54 

Prohibited in general 1753—14 53-54 

Dividends on preferred stock, provision for 1753 — 20 55 
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E 

Evidences of indebtedness. i8ee, Securities) Section Page 
Exchange for one year securities issued for non-capital pur- 
poses, prohibited 1753—6 . 46 

Exchange for property to be at Commission's valuation 

1753—9—7 50-51 

Exemption, burden of proof on party claiming 1753 — 19 55 

Of securities payable in one year or less 1753 — 9 — 1 48 

Eiitension of plant, a proper purpose 1753 — 5 46 

F 

Fee for certificate, bonds and notes 1753 — 21 46 

Franchises, to be valued only at cost 1753 — 15 54 

G 

Guaranteeing bonds, no fee required 1753 — 21 56 

I 

Improvement of plant or service, a proper purpose 1753 — 5 46 

I Increase of Securities to Equal Value of Property 

Proper purpose 1753 — 5 46 

Stock dividend permitted 1753—14 53-54 

Interest, stock not to bear 1753 — 20 — 1 55 

Investigation by Commission 1755—9—2, 5 48-49 

L 

Labor as consideration for securities 1753 — 7 47 

Liens, control of, vested in state 1753 — 2 45 

Loan secured by pledge of bonds, terms of 1753 — 10 51-52 

M 

Management, as affected by proportion of bonds to stock. .1753 — 8 48 

Minimum price of securities 1753 — 7 47 

Money as consideration for securities 1753 — 7 47 

Mortgage of bonds or notes 1753 — 10 51-52 

Municipal franchises to be valued only at cost 1753 — 15 54 



N 



Nature of business, as affecting proportion of bonds to stock, 

1753—8 



48 
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Net Inoome or Revenue Section Page 

Definition 1753--1 45 

To be used to retire bonds issued for non-capital pur- 
poses 1763-H5 46 

Non-capital Purposes 

Bonds issued for, to be retired out of net income. 17d3 — 5 46 

One-year bonds issued for, not to be refunded 17&3-^6 46 

Notes. (8ee, Bonds and Notes; Securities) 

O 

Officers of Corporations 

Penalty for false statements 1753^ — 18 54-55 

Penalty for unauthorized issues 1753 — ^17 54 

One-year securities, exempted from act 1753 — 9—1 48 

Organization expenses, a proper purpose 1753 — 5 46 

P 

Par, stock to be issued at 1753—7 47-48 

Penalty 

For false statements 1753—18 54-55 

For unauthorized issues 1753 — 17 54 

For unauthorized use of proceeds 1753 — 17 54 

Plant, construction, acquisition, extension or improvement of, 

a proper purpose 1754 — ^5 — 1 46 

Pledge of bonds or notes 1753 — 10 51-52 

Preference of preferred stock in distribution of assets . . . 1753 — 20 55 
Preferred Stock 

Dividends on 1753—20—1 55 

Preference of 1753 — 20—1 55 

Privileges to be stated on certificates 1753 — 20 — 2 55-56 

Provision for 1753—20 — 1 55 

Redemption of 1753 — 20 — 1 55 

To be provided for only by amendment to articles 

1753—20—2 55-56 

Voting rights of 1753—20—1 55 

President to sign and verify application 1753 — 9—1, 4, 8 48-51 

Price of Pledged Bonds 

At public sale 1753 — 10 51-52 

Of securities 1753—7 47-48 

Procedure before Commission .1753—9 48 

Proceeds of issue, to be applied only as authorized. . .1753 — 9 — 3, 7 48-50 

Property as consideration for securities 1753 — 7 47-48 

Proportion of bonds to stock, to be reasonable 1753 — 8 48 

Public sale, required in case of pledged bonds 1753 — 10 51-52 

Public service corporation, defined 1753 — 1 46 

Purchase of property for consolidation to be at Commission's 

valuation 1753 — 11 — ^ 53 
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Section Pace 

PurpoBOB of security issues 1753 — 5 46 

To be stated in application 1758 — 9 — 1, 4, 8 48-51 

To be stated jn certificate 1753— 9—3, 6, 8 48-51 



R 

Railroad Commission. {See, Commission) 

Railroad corporations, special purposes of security issues . 1753 — 5 46 

Recording of certificate on corporate books 1753 — 12 53 

Redemption of preferred stock 1763 — 20 55 

Refunding Bonds and Notes 

No fee required 1753 — 21 56 

Price of , 1753—7 47 

Refunding of obligations, a proper purpose 1753 — 5 46 

Refunding of one-year bonds issued for non-capital purposes, 

prohibited 1753—6 46 

Reorganization, method of 1753 — 11 — 1 52-^3 

Report on disposition of securities 1753 — ^13 58 

On use of proceeds of securities 1753 — 13 53 



S 

Sale of pledged securities to be public 1753 — 10 51-52 

Secretary to sign and verify application 1753 — 9 — 1, 4, 8 48-51 

Securities already authorized, act not to affect 1753 — ^22 56 

Securities, amount to be reasonably necessary 1753—4 45-46 

Consideration for 1753 — 7 47 

Consolidated properties, issues against. 1753 — ^11 — 2 53 

Disposition of, to be reported 1753 — 13 5S 

Exchange of, to be only at valuation fixed 1753 — 9 — 3, 7 48-^0 

Kind covered by act 1753—3 45 

Penalty for unlawful issues 1753 — 17 54 

Price of - 1753—7 47 

Procedure to obtain authorization 1753 — 9 48 

Proceeds of, report on use 1753 — ^13 68 

Proceeds of, to be used only as authorized 1753 — 9 — 3, 7 48-50 

Prohibited purposes 1753 — 6 46 

Purposes of issue 1753 — 5 46 

Purposes, to be stated in application 1753 — ^9 — 1, 4, 8 48-61 

Purposes, to be stated in certificate 1753 — 9 — 3, 6, 8 48-51 

Reorganized corporations, issues of 1753 — 11 — ^1 52 

Stocks, bonds, etc., provisions of act which apply 1753 — 3 45 

Terms of issue to be stated in application 1753 — 9 — 1, 4, 8 48-61 

Terms of issue to be stated in certificate 1753 — 9 — 3, 6, 8 48-61 

Unlawful issues, penalty 1753 — ^17 54 

Valuation as basis for issue 1753 — 9 — 5, 8 48-61 

Void issues, what are 1753 — 1 47 
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Section 

Service, improvement of, a proper purpose 1753 — 5 — 1 

Seventy-five per cent minimum price of bonds and notes 

17^—7 
Sinking fund to pay bonds issued for non-capital purposes . . 

1763—5 
Statement to be filed with Commission. (See, Application) 
Stock. (See, also. Security) 

Certificates of, to state privileges of preferred stock 

1763—20—2 

Not to bear Interest , 1753—20—2 

Not to be issued below par 1753 — 7 

"Preferred. (See, Preferred Stock) 

Proportion of bonds and notes to 1753 — 8 

Stock Dividend 

Permitted in certain cases 1753 — 14 

Prohibited in general 1753—14 



Page 
46 

47 

46 



55 
55 

47 

48 

53 
53 



Terms of Issue 

To be stated in application 1753—9—1, 4, 8 48-51 

To be stated in certificate 1753— 9— 3, 6, 8 48-^51 

U 

Undercapitalized corporations, increase of securities .1753 — 5 46 



Validating securities irregularly issued 1753—7—2 47-48 

Valuation by Commission 

Of franchisee, to be only at cost 1753 — 15 54 

On consolidation of properties 1753—11 — 2 53 

On exchange of securities for property 1753 — 9 — 5 50 

On increase of securities to equal value of property 

1753—9—8 51 

On reorganization of corporation 1753 — 11 — 1 52 

Value of Property or Services 

To be stated in application for exchange 1753 — 9 — 4 49 

To be stated in certificate authorizing exchange . . 1753 — 9 — 6 50 

Verification of application required 1753—9—1, 4, 8 48-61 

Vice president may sign and verify application in certain 

cases 1753—9—8 : 51 

Void issues of securities, what are 1753 — 7 47 

Voting rights of preferred stock 1753—20 55 



W 
Witnesses, examination of 1753 — 9 — 2, 5, 8 48^1 

Digitized by VjOOQIC 



148 Index 



PART III 
Water Powers, Mills and Mill Dams 

A 

Section Page 

Abatement of nuisances. 31.26 70 

Action for damages, riparian owner may bring 1379 — 17 — 17 77 

Adequate Service 

Commission may annul contracts 31.27 71 

Commission may determine what is 31^27 71 

Failure to furnish, ground for complaint 31.27 71 

Applications 

Hearing upon 31.05 59 

Proposals to accompany 31.09 6^2 

What must set forth 31.05 59 

Attorney general, duty of, to institute proceedings 31.24 (2) 70 



B 

Bench marks. Commission may erect 31.02 (1) 58 

Black t-iver, owner of bridge or dam across, liable for all 

damages 31.26 70 

Booms, construction of, may be ordered 31.02 (4) 59 

Bridges 

Obligations of owners of 31.18 66 

Owners of, liable for damages 31^6 70 

Power of municipalities to build. 30.01 57 

Brule river, dams in, prohibited , 31.30 72 



C 

Certificate 

Evidence of permit ^ 31.11 63 

Forfeiture of 31.11 63 

Terms of 31.11 63 

Cltiies, powers of, to construct bridges 30.01 57 

Civil liabilities, how incurred 31.26 70 

Commissi6n. (fifee, Railroad Commission) 

Commission's orders, court review of 31.28 ' 72 

Comm<iri-iaw liaibility not superseded 31.26 (4) 71 

Construction, reasonable methods of. Commission to deter- 
mine 31.02 (2) 68 

Contracts may be annulled 31.27 71 
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Section Pagie 

Conventence and Necegslty, Certificate of 31.1$ ^ 

Commii^ioxi to issue .31.16 (1) 65 

May require sale of energy wholly within state. 31.27 71 

Counties, powers to build bridges not impaired 80.01 (4) 57 

May build bridges over rivers or streams 80.01 (4) 57 

Court review of Commission's orders 31.28 72 



D .••....-..■■ 

Damages, liability of dam for 31^6 fO 

Liability of bridge for .31.26 70 

Riparian owner may bring action for 1379—17.17 77 

Dams 

Acquisition of 31.15 65 

Construction of, in navigable streams 31.02 59 

Construction of, in non-navigable streams 31.31 72 

Duties of Commission in relation to 31.19 67 

Enlargement of, height of, determined by Commission.. 

31.33 (4) 74 

Inspection of, by Commission .31,20 6$ 

Lien upon, when attached 31.26 (2) 71 

Not to injure other dams or dam sites 31.32 73 

Obligations of owners of 31.18 60 

Personal injuries caused by 31.26 (3) 71 

Power of cities to build , 925.52 (74) 77 

Removal of, for drainage purposes 1379 — ^17.13 75 

To be completed within 5 years 31.11 63 

Determination by Commission after public hearing 31.17 16 

Drainage District Act 

Duties of Railroad Commission under 

Commission may approve plan of work 1379^-18 76 

Commission may exercise powers conferred by 

1797m— 1 to 1797m— 109, inc 1379—11 75 

Commission may grant authority to drainage com- 
mission 1379 — 15 76 

Commission shall make findings 1379 — 17 — 12 75 

Navigable stream, work in, may be authorized. , 1379 — 17 77 

Public health or public welfare to determine 1379 — 17 — 7 74 



Fee for dam inspection 31.20 68 

Amount of 31.20 68 

Municipal dams not subject to 31.20 68 

Notice when due, to be forwarded 31.20 68 
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Forfeitiures Section Page 

Duty of attorney general to recover 31^4 70 

Enforcement of 31.24 70 

What may incur 81J83 69 



H 

Hearing 

May be adjourned 31.06 (3) 61 

Must be public 3L06 60 

Notice of 31.16 65 

Where hold 31.06 60 

Hydraulic engineer, Oommission may employ 31.29 72 

Hydraulic power, development of 31.04 69 

Hydro-electric energy, authority to develop 31.04 59 



Impounded waters, levels may be fixed 31.02 (1) 58 

* Inspection 

Fee for, may be charged 31.19 67 

To be made once each year 31.19 67 

Inspection fee. (Bee, Fee) 

Insufiiciency of dam, complaint of , . 31.19 67 



Jurisdiction of Railroad Commission, (fifee, Roilroad Com- 
mission) 



Level and flow. Commission to regulate 31.02 (1) 58 

Liabilities, how owner of dam may incur 31.26 70 

Lien 

Notice to be filed 31.26 70 

On mill dams 31.83 73 

On mills 31.26 70 
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M 

Section Page 

Meandered streams, returned as navigable 30.01 (2) B7 

Mill dams on non-navigable streams 31^31 12 

Consent of riparian owner required 31.31 72 

Construction of, subject to control 31.31 72 

Height of, subject to control 31.33 (4) 73 

Municipalities may build 31.31 72 

Must not injure other dams or dam sites 31.32 73 

Mills 

License to operate 31.33 73 

Lien upon 31.33 73 

May build dam to operate 31.31 72 

Municipal dams not to pay inspection fee 31.20 68 

Municipalities, authority to construct bridges 30.01 (4) 57 

Authority to construct doms 30.01 (4) 67 

Canals created by 30.01 (3) 57 



N 

Navigable Waters 

Definition of 80.01 57 

Drainage commission's authority on 1379 — 17 — 17 77 

Enlargement or creation of 30.01 67 

Lakes 30.01 67 

Meanidered streams 30.01 57 

Outer harbors 30.01 57 

Waterpowera on 31.02 58 

Non-meandered streams 30.01 (1) 57 

Non-navigable Streams 

Dams and dam sites on 31.32 73 

Dams may be built in 31.31 72 

Mills and mill dams on 31.31 72 

Notice 

Of application to be mailed 31.06 (2) 60 

Of public hearing. 31.16 66 

Nutaance 

Abatement of 31.25 70 

Illegal construction of dam declared a 31.25 70 



Orders of Commission. (iSfee, Railroad Commission) 

Owner of bridge liable for damage 31.26 70 

Owner of dam liable for damage 31.26 70 
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P 

Section 

Permite, application for 31.06 

. Assignment of 

Forfeiture of 81.11 

Must be approved by Commission 31.21 

Must be in writing 31.21 

Not to be valued 31.10 

To construct dam 31.05 

To develop water power 31.04 

To operate existing dam 31.07 

Transfer of 31.21 

Who may apply for. ... : 31.05 

Personal injury, liability for 31.26 (3> 

Plans, maps and profile of 31.12 

Powers 

Of cities to build bridges 30.01 (4) 

Of counties to build bridges 30.01 (4) 

Of towns to build bridges 30.01 (4) 

Proposals to accompany applications 31.09 

Publication of notice 31.06 

Public Convenience and Necessity. (See, Convenience and 
Necessity) 

Public health, promotion of 1379—17—12 

Public hearing, notice of 31.16 

Public rights, interest of, in navigable waters 31.02 (1) 

Pul)lic Utilities law, when applicable 31.03 

Public waters defined 30.01 (1) 

Public welfare. (See, Removal of Dam) 



Page 
5d 

63 
68 
68 
62 
60 
59 
61 
68 
59 
71 
63 

57 
57 
57 
62 
60 



75 
65 
58 
59 
57 



R 

Railroad Commission 

Authority of, to control water powers 31.02 58 

Duties of, under drainage act 1379 — 17 74 

Duty of, to inspect dams 31.19 67 

Jurisdiction of 31.33 (1) 73 

May annul contract for electric power 31.27 71 

May employ hydraulic engineer , 31.29 72 

Orders of, subject to review 31.28 72 

Power of, to order chutes, slides, boat hoists, etc 31.02 (2) 59 

Power of, to regulate reservoirs 77 

Reasonable Rates 

Method of enforcing 31.27 71 

Obligation of grantee of permit 31.27 71 
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Removal of dam. (See, Dams) Section Page 

Review of Commission's Orders. (See, Railroad Commission) 

Riparian Owner. (See, Riparian Rights) 

Riparian rights, owner of, may claim damages 1379 — 17 — 17 77 

Rivers 

Navigable in fact 30.01 (2) 57 

Returned as navigable 30.01 (2) 57 



S 

Service 

Furnished at reasonable rates 31.27 71 

Must be adequate 31.27 71 

Spillways (in dams), Commission may order 31.02 (4) 59 

Statutory liability not superseded 31.26 (4) 71 

Streams, navigable, non-navigable 31.01 (2) 58 



T 

Towns, Powera of 

To build bridges, not impaired 30.01 (4) 57 

To construct bridges over rivers and streams 30.01 (4) 57 

Trusts. (See, Unlawful Combinatio;is) 



Unlawful combinations, what constitute 31.22 69 



W 

Waterpowers 

Duties of Railroad Commission in relation to 31.02 58 

Methods of development 31.02 (2) 59 

On navigable waters 31.02 58 

Wisconsin River 

Liable for damages occasioned 31.26 (1) 70 

Owner of dam or bridge across 31.26 (1) 70 
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